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INSTRUCTIONS TO BIDDERS

1. SOURCE OF FUNDS. The Kingdom of Thailand has received a loan (credit) from ...........
................................... M i e (COURITY) e
towards the cost of this project and intends to apply the proceeds of this loan (credit) to eligible
payments under the contract for which this invitation to bid is issued. Payment bythe ...........
{Loan Source).............ees will be made only at the request of the Royal Thai Government and
upon approval by the ...l (Loan Source).....c..ooveviinninnens in accordance with the
terms and conditions of the loan (credit) agreement and will be subject in all respects to the
terms and conditions of the said loan (credit) agreement.

2. LIST OY BID DOCUMENTS. The Bid Documents consist of the followings
a) Invitation to Bid;
b} Instructions to Bidders;
¢} Special Conditions of Bid {if any);
d) Bid Form;
e) Contract Form;
f} Conditions of Contract;
g} Schedule of Requiremc'ms;
h) Pro forma for Bid Security;
it} Pro forma for Performance Security;
1) Pro forma for Advance Payment Security (if any);
k) Special Provisions of the Source o? Fund (if any);
) Specifications and Drawings;

Any amendment to,the Bid Documents initiated by the Department or arising out of a
clarification requested by a prospective bidder, shall be circulated to all those who purchase the
Bid Documents. At the sole discretion of the Department, the bid closing date shall be suitably
extended, if considered warranted.

3. QUALIFICATIONS OF BIDDERS. This invitation to bid is open to all manufacturers and
dealers in member cOuntriesOf ..o e s However, the bidder may be
the authorized representative of such manufacturer or dealer. In such case, his bid shall be
accompanied by a certificate of authority autharizing him to submit the bid. To be qualified,
bidders must professionally be in the business of sefling the goods to be purchased in the said
countries and must certify that they are without a special privilege of immunity with which to
refuse being taken 1o court, or if they have such privilege or immunity certify that such privilege
or immunity has been waived.

4. SOURCE AND ORIGIN OF THE GOODS. The goods to be furnished shall origitrate in
the eligible COUNIIIES Of L ittt e et ettt et eie e b et e e ene e en

5. LANGUAGE OF THE BID. The bid as-well as all accompanying documents shall be in
English. In case any accompanying printed literature is in another Janguage, it shall be
accompanied by a transiation in English.,
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6. YALIDITY OF THY BIDS. The bids shall be valid fora period of ...l days
| VT nwords)................L y counted from the date of public bid opening.

7. DOCUMENTS TO BE SUBMITTED ALONG WITH THE BIDS. The following documents
shall be submitted along with the bid and shall form part of the bid:

a) Bid submitted in the form annexed to this Instructions to Bidders;

b) Bid security;

¢) Technical specifications of the goods, equipment offered, along with all supporting
literature;

d) A clause-by-clause commentary on the technical specifications attached to the Bid
Documents;

e) Evidence of past performance, production capacity and financial ability to establish
the qualifications and responsibilities of the bidders to perform the contract as offered;

f) Evidence which bidders must present in connection with their qualifications under
Clause 3 of these Instructions to Bidders and evidence which certifies the bidders authorized
signatures;

8. BID SECURITY. Each Bidder shall furnish a bid security foranamountof ....................
(v {inwords)............enenn j which shall be in any one of the following forms:

a} Cash;

b) Cashier’s cheque payable to the government agency inviting the bid;

¢} A bank guarantee issued by a local bank or a reliable overseas bank acceptable to
the Department in convertible currency in the form attached;

d)} A bank guarantee issued by the Industrial Finance Corporation of Thailand
or a finance company or a finance and securities company authorized by the Bank of
Thailand to conduct finance and suretyship business. The name list of such finance
company or finance and securities company must be circulated by the Bank of Thailand
to government agencies, the attached bank guarantee form in accordance with clause 8 c)
shall apply mutatis mutandis; or

¢) Thai government bonds;

9, PROCEDURE FOR SUBMISSION OF BID. The bid shall be submitted in one original
together with ...........coooiis ettt aaraar i, duplicates. 1t shall be addressed to

and be submitted either by registered mail or delivered by hand before 10.00 a.m. local time on
...................................................... ce..... (date) at the above mentioned address.

The bid shall be submitted in a sealed envelope. The envelope must show on the outside the
name and address of bidder. In addition the lower left corner of the envelope shall indicated
the bid number and the bid opening date. A bid which gets opened due to the absence of such
indication prior to the bid closing may be disqualified. The bid itself shall be signed by a person
duly authorized to bind the bidder. He shall submit requisite power of attorney indicating such
authority. Any correction, erasure or overwriting in the bid submitted shall be duly initiated by
the person who has signed the bid. Bids received by the Department in due time shall not be
modified or withdrawn.



Prices are inclusive of taxes, value added tax, duties, fees and other

charges levied by authorities of the Government of Thailand.
Y

10. BID OPENING. The bids shall be publicly opened and the bid prices read aloud, in the
presence of the bidders o their répresentalive @t ..o oo ee e
hourson .. at the following address:

Bids received after the time stipulated 1n the invitation will be returned unopened.

11. CURRENCIES OF BID. Prices shall be quoted in the following currencies:

a} For goods and services which the bidders will supply from within Thailand; the
prices shall be quoted in Baht; and

b) For poods and services which the bidders will supply from outside Thailand, the
prices shall be quoted either in bidder's home currency or in US Dollars or in Baht

12. PRICE. Prices quoted in the bid shall remain fixed during the execution of the contract
and not be subject to adjustment or escalation on any account.

13. CLARIFICATION. In the evaluation and e’xamination of bids, the Department may seek
clarification from the bidders. However, bidders should anly provide the clarification asked
for and shall not in any way cause any change in the substance of the bid or in the price quoted.

14. EVALUATION AND COMPARISION OF BIDS.

a) CONVERSION OF BID PRICES TO SINGLE CURRENCY. For the purpose of
comparison, the bid prices stated in various currencies shall be converted to Thai Baht at the
exchange rate (selling.rate) established by the Bank of Thailand on the date of bid opening.

b) EVALUATION CRITERIA. In the evaluation of bids the Department shall
consider the follawing factors in addition to the bid price and cost of inland transportation and
delivery schedule, viz, the price of spare parts, compliance with the bid specifications, the
quality and adaptability of the equipment or services, the operating and maintenance costs, the
time of delivery, deviations in payment terms which is considered acceptable, ability to furnish
service and maintenance parts, technical and financial capability to perform the contract, etc.
The method of evaluation shall be as explained below.

c) METHOD OF EVALUATION
i) DELIVERY. The schedule of requirements indicates the delivery which is
required for the goods covered in this bid invitation. Any bidder who offers a delivery schedule

whichis ... (modify as APPrOPLIALE) . .eecrerierreinnnn. months beyond the delivery
indicated in the schedule of requirements shall be c_ansidcred unresponsive. Within this period,
the delivery offered hy bidder shall be evaluated by ..................... % per month as the benefit

for early delivery.

ii) DEVIATIONS IN PAYMENT TERMS, If a bidder has a minor deviation in
payment terms and if such deviation is considered acceptable to the Department, the bid shall
be evaluated by applyinga .............o % interest rate earned for any earlier payments he
wil] receive in comparison with other bids.



i) INLAND TRANSPORT, etc. Where inland transpostation, insurance and
other handling costs arc nol separately specified in the Bid Form, these costs will be estimated
by the Department and added to the bid.

vy MERIT POINT SYSTEM. The Departmen! shali apply a peint system for
cevaluating the bids as follows:

(a) Evaluated price e
(b) Technical merits e
{c} Service and spare parts ... OO P R
(e) Others

Total 100

d) DOMESTIC PREFERENCE APPLICABLE UNDER THE LOAN PROCEDURES,
After evaluation, responsive bids will be classified in one of the following groups:

1) Group A: Bids offering domestic goods if the bidder shall have established to the
satisfaction of Lhe Department and the loan source that the manufacturing cost of such goods
includes domestic value added equal to alieast .................... U of the ex-factory bid price of
such goods;

i} Group B: All other domestic bids;

itiy Group C: Foreign bids offering goods on import;

All evaluated bids in each group shall be first compared among themselves, excluding
any customs duties and other import taxes on goods to be imported and any sales or simiiar
laxes on goods 1o be supplied domestically, to determine the lowest evaluated bid of each
group. The iowes! evaluated bid of each group shall then be compared with each other and if,
as a result of this comparison, a bid from Group A or Group B is the lowest, it shall be selecied
for award.

If, as a result of the comparison described under the preceeding paragraph, the lowest
bid is a bid from Group C, ali Group C bids shall be further compared with the lowest evaluated
bid rom Group A after adding to the evaluated bid price of the imported goods offered in each
Group C bid, lor the purpose of this further comparison only, an amount equal lo:

i} the amount of customs duties and other import taxes which a non-exempt importer
would have to pay lor the importation of the goods offered in each group C bid; or

i}y 15% of the CIF bid price of such good if the customs duties and taxes exceed
15% of the CIF price of such goods;

If the Group A bid in such further comparison is the lowest, it shall be selected for the
award; il not, the lowesl evaluated bid from Group C shall be selected.

¢) POST QUALIFICATION. Only a bidder who is considered Lechnically and finan-
cially capable ol carrying outl the conlract, as offered, and of complying with qualification
under Clause 3 of these Instructions to Bidders will be selected for award. 1f a bidder does not
meet this test, his bid will be rejected. This determination will be done on the basis of information
furnished by the bidder in his bid.
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15. NOTIFICATION OF AWARD. The successful bidder shall be notified by telex or by
letter that his bid has been accepted. If, after receipt of such notification, he fails to complete
those two formalities stated in Clauses 16 and 17 of these Instructions to Bidders within
stipulated time or such additional time as may be given by the Department, his bid security shall
be forfeited. The Department also reserves the right to add to the list of defaulting parties any
bidder who fails to enter into the contract.

16. PERFORMANCE SECURITY. At the time of execution of the contract, the successful
bidder shall furnish a performance security equalto ...........ccoeeveeo... % of the contract value
(in the currency of the contract) in any of the following manners:

a) Cash;

b) Cashier’s cheque payable to ..... ;

c) A bank guarantee issued by a local bank in the form attached;:

d) A bank guarantee issued by the Industrial Finance Corporation of Thailand
or a finance company or a finance and securities company authorized by the Bank of
Thailand to conduct finance and suretyship business. The name list of such finance
company or finance and securities company must be circulated by the Bank of Thailand
to government agencies, the attached bank guarantee form in accordance with clause 16
c) shall apply mutatis mutandis; or

e) Thai government bonds;

The performance security shall cover his obligations to fulfill the terms and conditions
of the contract including warranty of the goods supplied under the contract.

17. FORMAL CONTRACT. The successful bidder shall sign the formal contract in the form
attached within ................coi days after his receipt of notification of award.

The formal contract shall incorporate all agreements between the parties.

18. LOCAL AGENTS. The successful bidder shall be required to appoint a local agent to
provide service and spare parts if relevant to the contract, or to provide other services, included
in the contract, or to act as his agent for all communication between the parties to the contract.

19. SHIPPING INSTRUCTIONS (Deleted if contrary to the.guidelines of the loan source)

Whenever (name of government units or state enterprise) has selected any bidder to be a
seller and agreed to buy goods notified for bidding, and the bidder who is the seller has to order
or import such goods from abroad which are to be carried by sea on the route where Thai
vessels are in carriage service and their space are available according to Notification issued by
the Minister of Transport and Communications, the seller must comply with the requirements
provided in the Thai Mercantile Marine Promotion Act by:

a) Notifying the Office of Mercantile Marine Promotion Commission of such order or
importation of the purchased goods within seven days from the date of the order or
importation, unless the goods are exempted. by the Notification of Minister of Transport and
Communications, to be carried by non-Thai vessels;

b) Making arrangements for the shipment of such purchased goods to Thailand by
Thai vessels or vessels which enjoy the rights similar to Thai vessels, unless permission has been
obtained from the Office of Mercantile Marine Promotion Commission that such goods can be
carried by non-Thai vessels. Such permission must be obtained before the goods are carried by
non-Thai vessels or they are goods which, according to the Notification of Minister of
Transport and Communications, may be carried by non-Thai vessels;

¢) In case of non-compliance with (1) (2), the seller must be liable in accordance with
the provisions of the Thai Mercantile Marine Promotion Act;
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20, INSURANCE. All goods covered under the contract shall be fully insured for |10% of the
CIF value of the goods on 'all risks’” basis including war risk and S.R.C.C. (Strike; Riot and
Civil Commotion), The insurance shall be arranged by the supplier and the beneficiary shall be
the Department. The said insurance policy shall cover up 10 the designated place stipulated in
the conlract.

21, QUANTITIES TO BE ORDERED. The Department reserves the right Lo increase or decrease
the quantity by plus or minus 10%, which shall not entitle the successfui bidder to any change in
unii price. 1 the Change in quantity is outside these limits, the Department and the successful
bidder shall negotiate a suitable modification to the price.

22. COST OF BID PREPARATION AND SUBMISSION. Each bidder shall be entirely
responsible and shall bear all costs associated with the preparation and submission of the bid,
and the Department shall have no responsibility or liability in this respect irrespective of
whether the hid is awarded or cancelled or awarded to a bidder of the Department’s choice.

23, RIGHT TO ACCEPT OF REJECT ANY OR ALL BIDS. The Department reserves the
right to waive minor informalities in any bid and to reject any or all the bids and to accept the
lowest or any other bid which he considers to be in the best interest of the Department. The
Department shall not be liable to any ¢laim regarding such waiver or rejection or any procedure
of the evaluation of the bidding and shall not be bound (o give any reasons for his decision to
any bidder,

24. UNDUE INFLUENCE. While the bids are under consideration, bidders and their repre-
sentatives or other interested parties are advised to refrain from contracting by any means any
personnel or representative of the Department on matters relating to the bids under study. Any
effort to unduly influence the Department shall disqualify the bid.
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(CONTRACT FORM)

CONTRACT NO. oo,
BETWEEN THE ... DEPARTMENT

OF

This Contract is executed and delivered this .. oo e e day of
e, BUE L (AD. yat
..................................... , Bangkok, Thailand,

T U S
o]t o I o RS
(hereinafter called *‘the Buyer™ Y of the one part and ... oo e
incorporated under the aw Of Lo e e eowithits
registered bBusiness OFfICe Of L. it e e , represented by

.................................................................................................. (hereinafter called
“the Seller’’} of the other part.
The Buyer and the Seller imutually agree as follows:

1. CONTRACT DOCUMENTS

The foilowing dovuments are attached to this Contract and made an integral part of
this Contract, as though fully written out and set forth herein:

Volume I — TERMS AND CONDITIONS
PART A. Conditions of Contract
PART B. Instructions of Bidders
PART C. Bid
PART D. Supplemental Notice (if any)
PART E. Special Provisions of the Source of Fund (if any)

Yolume 11 SPECIFICATIONS AND DRAWINGS
PART A. Specifications
PART B. Drawings

All of the foregoing documents, together with this Contract, arc referred (o herein as
“the Contract Documents”’



y inclusive of the value added tax in the sum of
duties, fees,

(---.), taxes,

charges and other expenses.
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2. AGREEMENT FOR SALE

The Seller agrees 1o sell and the Buyer agrees to buy the goods as described and referred
in the Contract Documents as ‘‘the Goods' at the total price 0f ...t iiriieeiee e

Both partics mutually agree to perform, fulfill, abide by, and submii to any and all of
the provisions and requitements and all matters and things contained of expressed in, or
reasanabiy to be inferred from the Contract Documents.

3. PERFORMANCE SECURITY

At the time of execution of this Contract, the Seller has submitted to the Buyer a

performance security in the form of letter of guarantee ..., in the
amount of ... which is equivalent to ... i s ,
percent {.........ooooiinns %) of the Contract Price. . The said security shall be valid from the date

ol signing this Contract until the Seller is free from his liabilities under this Contract.
4. NOTICES

All notices called for by the terms of the Contract Documents shall be in writing in the
English language and shall be delivered by hand or by registered mail to the party's address to
witich it is given. All notices shall be deemed to be duly made when received by the party to
whom it is addressed at the foilowing addresses or such other addresses as such party may
subsequently notify to the other one:
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5. INTEGRATION

The Buyer and the Seller agree that this Contract, including the Contract Documents,
expresses all of the agreements, understandings, promises, and covenants of the parties, and
that it integrates, combines, and supersedes all prior and contemporaneous negotiations, under-
standing and agreements, whether written or oral and that no maodificaiion or alteration of this
Contract shall be valid or binding on either party, unless expressed in writing and executed with
the same formality as this Contract,

6. COUNTERPARTS
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Both parties have read and understood all details if this Contract and all of the Contract
Documents and have hereinto appended their respective signatures and affixed their seals (if
any} in the presence of witnesses.

The Buyer The Seller

By o BY i
e e ) OO }

Witness Witness



