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Ly C%

N33 UYLAI19I8NITINAIDIANTITVBITTUIR W.A.2496 FI0IANISUMIBUMEILTTIWIY

[
LY

ntusEUUNYUUIEINg 19U BIANITAAIAINBINEATNTTUTITARIUUAUNTEINVNG BN

(%
v v

ARIDIANITAAIALNDNNTNWATNITY W.A. 2517 NI90IANISUIAVALMIUTENALNSTITAG
PUAUNTZIBNE RN TPRIBIRNTIIaTauRIUsEWelng w.a. 2520 1wy
(3) Inlunszunsaraun

a

Tolunsznnsamaudanunluifyananiunsssvlygfnuzas

2o

=)

W.A.2535 110571 31 wualu 2 Ussiande Safilasunseswniidasnudun wazdninasd

a

lasvoygynlidadstuniunsesviy g Anusasd w.a.2505 widlilasunsesioniu

o

Fgemndnny
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drumauaniuniuaaudueraduifyananiunguuieduld wwu

Taanunses1wUyQAdadndaaly w.A.2490 w39 TaUIHaslstuAIMoanm

0% 1% v [

wirswygiinmednuazvesinummaislsiunvedniungsasu 5.a.128 \Jusu

= vV Aa

2.1.4 Yeanipeirliiyanadaslininusulianiseigyivmsel

9

winfiansananinaduiiiyananazUszsinnvesdfyanalugiusidu

)

AvsadnSuasninfianunguanewns egdlsinudymrirfdiuanaaiunsaiinusuinms
271910UlMAATONIDENIATINITOIWNNTNUIN LaTIINAITUINENAIUTURANI9978

YBIYAAARNUTEUIANYVUNEDIYININTT 59 155AUSN TUeyelAdn

“UI957 59 YRAavesavsUlnlun Negisewdelanseviilngiang 1y
usazlanserimaulagyssuin lunsdingwunegdgygalvdaesuiaiols
nsevilngyszam nioruualunsaling e U galilneuadaligesuln
uiilansevilaglaiionis”

wilgunUyelnnanigsszasdazimupanusuiindmsuynnasssuni

(Natural Person) kagiilaiananausuianie gy laenanuananazsuinnIseyIbaile

v A =

UAAATUE “AAU3RAYUTIR” FanuA1eTUI80AIansINSE AT.AMN 0 uAT LAl
aruiuialgninnusuianisergreesifiyanadn anudndulassadedidyves
ANUTURANDIYBRENNTNIENSEYIRegndnilld visourrasssUAWINTuNvzliny
oy o & A « 2N y A aa 1o va = =
il szanutidutewes “anuaniaiiaveu” Weliuaaalilinnuiinveuieaed
A lunseglila
I I3 - & a a o @ aa

9g1alsfin1u Weauiiunidvinisiierivaninanudulifivananiy

Mg ud) Realistic Theory Wagnqud Fiction Theory HAuuaANA1 UIIdINalATNI¥INTS

fianauiufiuanadufeItuausuianeIgIvestiyanani'®

7 Wsng Atla o wAs, nuaneay Aoy, NAS 5 (ngamwavnuas: dinfiailasyoy, 2556)

o v ¥ A

® WWsng q3dng avavsiaung, 879ua7 139935977 1, 1.19-21.
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n. dennfsunelnuanInvasinyang

Y '

nimnnsiatiuayungud Fiction theory WiuindAyanaliamisniuia
el mneuyaeaaund lififeuiwint Jeioradimanseviuaglionainaun
watnIvinisfiatiuayungud] Realistic theory WuindAyanaaiuign
finnusuiianiegld mszdiyanaifmeuiilaeiduyanasiminainyanasssunn
JeenunsauansianuriuyanasssunEerunuiyanaldiuies

v. dennifieaneiuinguszasAvasiifuang

tfnivinisdneniaiuii maufmqﬂﬁzaqﬁﬁuaqﬁaqﬂﬂaLfJuL‘%aﬂmifia
daguudlumaenyusiiiy ddldansonsevifinenanld wardnsgviuonveutngUsvasd
vesiifynnaie yarassIum faiuyanasssuniiufiaunslésulneilidiyaes

witnArnsBndeniadiuin msnsgiueninguszasdldianiziFosdyan
waznindaumaiy dofifyanaaunsofuisiieazidnlunsdilyanasssuninie
AunuifivaralanszyiinisuenveuingUssasd dRuaaageusuinnisegyilaguiu

v a a Y
A. ﬂ]aﬂﬂLﬂENLﬂEJ'?ﬂ'U'WIQUﬁgﬁ\if’ﬂUﬂqﬁaQIVlE

Un3gnisiieniaiiuin diyaealiotadianusuiianisergald sz
@ s - v v o o v 1% 4
TnguszasdlunisadinyiiouiuAunawny Yuq wilvusulselidanarudiuiiy

WBUAAATITUAIVAAY Lazni1Tadinudosinaanisyana winisadlnuilfiyana

¥

p1alnansenugteviu diuaraddlienasulnunisegle

9

v a

watinIgn1sdndhentadiuii dngussasdreinisasnwiunldiuifiyana

]

v

10 wmsgnisadlnwdeuiinansenuyanaduians wasnsadinuiiyanadailvidayanaiin
Anuszdlnseidlunisusenauianis Asiulifupralinusuranisegilatues

3. deanBieaineriulnedmiuiiiyaea

1 = U a

undwnisdieniiadiuii diueealionafinusuRanieeigild wmszlng

(%
&Y

11991913 9laua Usennstia 41an Ande Usu Sunswdiu nmualidmsuyanasssun

Wity uananillnenisergyiuisedsliaunsaldduiifiuanald 1wy Usenisdie 41an

(%
v LY

finda Wusy Asliuiifyaaalienaiinauiuianisegiled
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wAtindvinsBndheniiaiiuin anguineliaunsaaddneliiyanafazidy
JUNT1EARANTUAITIMITA IR NBLANRYAAS wilT1azadlnelaiesunssenislunig

91807 1 USU Sumsnddu dadulvuiiannsaldivanmuesiifiyanatiues

2.1.5 nufifeafiuannuiuiiameengvasifyana

MNAITAUIANLTUNI NI BoNTUNENAILFURAN1 991184
IAyanaluiagtiuagnuitussandndimanslineromairmguiiifsadunisiivue
mm%‘uﬁﬁmNmfg']suaqﬁﬁqﬂﬂaﬁumsjmwﬁﬁaﬁw

. Vicarious Liability

Hunndafifvusassuianaeigvesifiyanalagedonisnszviuas
LAAUITBIAILNU (Agent) ¥38aN319 (Employee) Tnefidoulvvosauduing iz

(1) fRyanadudnsgriimiuineigyl (commits a crime) Inga1dens
nszviwaiunu Inelunisnszviluuudifiyeea (acting in its behalf)

(2) éhLmu‘m%agjﬂé’wq%ﬂé’ﬂszﬁ']mﬂﬂiumqmsﬁ%’w (within the scope of
employment) lidaglasuneuninglagnsaiselagden wazudinguimsseavasaglavig
Hvinsevlnegasn seiifiesesnslillitinenssharuiafndu

(3) funuvidegninslinssyhmaifioystlevivesiifiyana (with the intent
to benefit the corporation) wififiunaaazlilasuuselovilnenseinig

9. Identification Doctrine

< a ao [ U a | A ' =
WULUIAANINAIUINIAINTAANAMUIUNANIILNINLIBNIN Alter Ego #3018L91

11338V 4aLLIALIVE383ANT (Organ) vasifiunnailunisnsgriuazianuivesiifiyana

¥ TUsng usiAswg adneuds, “anuiuianisegrvesyuimisifyana: Anviundydivesnguunglng,”
Gneniinusumiudin pardfirnans WnIneausIsuAmEns, 2556), W.37-44.
2 Usng g3dnd Avansiaung, “anuiuianiegyivesiiiuana: nsfnwinunguungiuieuiiisulay

wngAnetuUsemelng,” Gneinusuriudn austirans umIne1dusssurans, 2527), W.58-59.
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Hwee? Usingiluussiing ulunf Tesco Supermarkets Ltd. V. Nattrass 34 Lord Reid
Teasualin
“UAAATTINNIEBNTTIN FnlY 1T OUARNINUILAZNTEYINITINY

Uszumlanagaues umilesnindiyenaluidunarideianseviuyena

v '
v o =

577N AIUUYARAsTINAITINTE YN ailaNAnTense oSN wii

9

lugueiiiuusdnies ideldvilugvevsen 2eluldnrssudalunisnses

vasynAady uayanassaundiiudinuyesusvnes 919na13lddyRAa

2
% 2

019lagunaryalnga 191919 vevusYn uavsidnevagluveuivan

o v
v o a 1 =

wanzay fady Inlvvesyanamaiifednlavesusyn guvidanladise

doudoiduinlotasrgvesuivnday untgymfevedesdulguuinyls

nsevilulugiuzesls lugigusvnmselugiveauliniodauny Felunsel

>
v S

13 = = v A o o/ 220
vaainvznareduisesnusuiinlunisnserivessouly

1%
oY

1 TAyARaansaSuRAlAgo IR ENITNIEYILAYLALIANUIVBIUARRTY

e

' |
Y a v ) LY

) Y = = | . . . . @A v aa
WUNUANDINIDHUINITIEAUENLTENIT directing mind and will UUAADRLNUUAYAAS

Y Y

[

Fanuuianergwesidyanalunsdlifenuiuislunisnsziivesnuieaniaman
AUSURRLANIZS (Personal Liability) Hutes
A. Aggregation Doctrine
Hunndndaiielonisnszshuaz dnlafiiAnannssunguuesyarasssumm
Hun1snsevivesifiyanadaienit Collective Knowledge Doctrine fatuiiiaiinnis
nspANndsansaTIIE SN TEI Az Ianuwesgnitauleulvresnuuie

wiilifignineuladiosdusenaunielu (mens rea) Nauysal”

2 Glanville Williams, Criminal law: The General Part, 2nd ed. (London: Stevens & sons, 1961),
p.856.

2 TUsag asfind vansinung, §79ua7 19995507 20, W.40-41.

2 Tsng uskATYS aIN9WAY, 97UA7 Le5T0Y 19, WAL,

19
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Aa9819 U {AnN157AunieFine3eednsyiiuanTaniaindnuinsgiu

Y Y
AU AT TRaingURve warAunaiuiinseuulivaendey deudiesiunisius
YosusayAugaNTllRuAnasuRnlunsainussmbumg lvgdudwnanunels?
4. Reactive Corporate Fault Doctrine

Duwndalunisimuannudviansegyivesidyanaiiauslay Brent
Flsse way John Braithwaite TmaﬁﬁmmmLﬁaﬁmiﬂszﬁmamﬁmLﬁméﬁyﬁluummmﬁauﬂﬂa
(on behalf of a company) aafis1uadsliayanadiiunisaeuauityanaladeady
fsuinvoulunisnssvhanuRnty uarandulifiyeeadesiiinnsnisfiodundnusefui
wldfinrufinfietudn dedu mndfyaeslaldansaufifausidsaa Gfyaaatun
g oNADITURANIIDIEYNZ
3. Corporate Mens Rea Doctrine
JuwwnAalunisimuaanuiuRavesidfyaealaefiatsanainiasseEsnens
muauagluiinaulsvsuazunyfifvesiiyana foindunisnszvivesifiyanaies
laildnsnszimesyanasssuni 1y elfiyanaaziasnisguasyuuinuaudasadooy
Juwmslduaradanainuaie Thyanageuiiaiusuianisergyigiulssuimlumali
UARARNAAIUAY”
p1ananlédh TRyeeadeuiinnuivinnsengifieulsunevesiifyanatu
dwmaliAnaudemetutues
2. Management Failure Model
Juswidalunisimunausvinvesdiiyanalaefiansanainnisnsein
Yo uUIMsTEiUgavediyanadliuimsianisludnuazaziaseg1aiiouss (gross

C% [

breach) siontinflua1uszdings1alNadl (Relevant Duty of Care) A1uNgAN1SNINIDAY

2% Jonathan Herring, Criminal law, 4th ed. (London: Palgrave Macmillan Law Masters Press, 2004),
p.125.
2 TUsng uskATeg aIeuds, §79uUa7 (Beossan 19, w.42.

2 799, W.42.
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WnsgINvesasAnIusediyanatug awdumgliyaaaduiwnaunie Jaldsusedlay
Corporate Manslaughter and Corporate Homicide Act 2007 (CMCHA) ¥a383ngy’’

9. Specific Corporate Offences

a

Juwwidalunisiivuaninusvinvesdfyaaalasundygfngnuieas

v aa I
vieuAraLlUu

]

[

AvuaniniunaUsen1sv nsgyiviseastiun1snseyin Ay Wellfiyaaaly

eX2p

UuRaumthnnsenseyin s luundyainguunetus diyanagaunassuianisegyl®

9

219081l ANuTuRaneIy1vesiiyaaalutagtulasusninasin

wwIAHAang vfanantsiilunsidadeanusuianisegyvesiiyanatiuies

2.1.6 uwwldufeatuanusuianeeIyIvesiiiuana
WNfiAsILIliuNIsMruaAusURanegy1vesiiyanalutagiu

e NUINTUAIIUSZNATINSAIAUAAINNSURAYDINAUAAALANAIIAY LAATNITYUTUNIS

[

MMMUAANUTURANINEIYIVBTRYARRTILANATS WA
n. AMUTURARIUNYUNIETENINUTEINA
ngrangserItUsemalulagdurangatugeusunisiimunaiusuie

N4DIYIVOITAYAAS AT BURYYINUIENUTEYIYIRTIAENTABAIUNITIIA

v wa

(United Nation Convention Against Corruption-UNCAC) 17151 26 Fat (el

>

“1IM31 26 AUTUARYDIIAYAAA

i
v v [ = o

1. 55m1AuR Az g9 095U IMI9 5015710199 N udNTanAd v UTE Uy

9

nnrangvesnulunIsimunnIusUAnvesilayAradausulunIsnTy )

P2
=1

AIARTI IRl InINaY Ry

2. mglananngnunenigluvesignif aausuinvesdiyanaeIndy

AMIUSUAAV N80/ USRI INUNG B3RS VAN 1NUNATENALS

21 1519874, W.43.

% 799N, U.43.
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3. AUTUAMYUIIN U o A Ua19AINTUAAN 9919 1Y8IYAAD

555UM199lAN 5 YI1m 1A

a

4. snAusiaysyiosussiutunsianis 1dfyeaaiiessuinnutod
dosanagnielduinsnisadnynivery uwazlulyerq S20998199 5075
adlnuniansiiuiiussansnalaanaiy uaziualunisdudanisnse
AINER "
wiuldngunesenitslsenalutagduesusunisimuaniusuianig

4 o a

a1g1vesiifiuana anmuaduiusnsdidmsuigndaundndesnniiuniseyifnisl

Ly

ngvinenglugenndesiungmnesenineUsemenadueydyyiaty

D

¥. ANuTuRAnaNguuIeneluvasiielsEme
ninfiarsunguunenteluvesdsemeanieg lanimunausuinves

HAyanaliunndieiu Mgeusunsimuanuiuliansegvesiiyana LasUjiasnis

o

30

[

MMMUAANUTURANIIeIY1VRITRYARAAT]
(1) Uszweluszuunauuauaad (Common Law)

Usgimaluszuunguunuaeuuauasd (Common Law) lasdiulvgy

gouFuNITMIMUAAMUSURANINeIYIvesdRyAnalagtInanngrangunsUsuldlunis

MMUAANLIURANI9 I vRtRYARS FlBE 1Y

¥ United Nation Convention Against Corruption Article 26 “Liability of legal persons

1. Each State Party shall adopt such measures as may be necessary, consistent with its legal
principles, to establish the liability of legal persons for participation in the offences established in accordance
with this Convention.

2. Subject to the legal principles of the State Party, the liability of legal persons may be criminal,
civil or administrative.

3. Such liability shall be without prejudice to the criminal liability of the natural persons who
have committed the offences.

4. Each State Party shall, in particular, ensure that legal persons held liable in accordance with
this article are subject to effective, proportionate and dissuasive criminal or non-criminal sanctions, including
monetary sanctions”

0 TUsng USIATYE aI19UT9, 9IUAD 15995597 19, 1.122-123. and see also Mark Pieth and Radha Ivory
(Editor), Corporate Criminal Liability Emergence, Convergence and Risk, (London/ New York: Springer Dordrecht

Heiderg, 2011), pp.9-13.
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UszinAansgotusnilauinan Respondent Superior Fafi171un
AudURalumMasgsfiansanauiuinvesiifiyanalasendenisnszinvesgninaile
Usglevuvaadiiyana wildnuivuennusulianieegivestinyang

drulsemadingulaasandn The Identification Doctrine HAyAAa

aunsafinisnsgriuazianunlagiun1ansnseinyanasssundaduduaues (directing

1Y

mind and will) v8sdfyaaawinty uanaIniiinistiindn Management Failure Model
uldlunisimunauiuiavesifiyaaansaifivssumiuyanaianinumie (Corporate
Manslaughter) ¢2g

(2) Ussinaluszuudiaaad (Civil Law)

dnsuuseinaluszuudiaasd (Civil Law) dviaugiignduni1sninun

(%

ANusURAvesAuARaLANAiugausawddlady 3 Snvaedal

1) AnuaANNTURANIeIy1vesliiyaaa (Corporate Criminal

a a

Liability) lnglasudnsnaaindszimalussuunguuisasulauasd (Common Law) 9u

a

et vy afalamuualiildyanasulianiseryilneuntydfngruieaisdnwaldnys
] o A o v oa [ dy 1 = 4 ) 3 £ 9
dwsulszmanimunaNsURaludNwuzll WU wallisn wunnse waznTaea 1udu

2) Mnusanusuinvesifuana wilildanusuiann1ee1g (Quasi-

'
=

criminal Forms of Responsibility) lngUsginalunguildjiaswuininuaailviliduaas

[

aunsasuiianieeny wigaulidiuarasuinlngaidunisadlnenialnases d1msu

1 o

UsemANAMUAAMUSURA I UA N 1Y Lwasull §m1d 38 Sale wasusida 1udu

a

3) ldfinueanusuied msuiauana lnedsewmelunguilaglisousy

q

vsoUiasadnusulian1eenykazAuTuianIaunasesd msuliiyana uiazmuualy

UAARASITUAISURANIIDIEY WL dmsulseimanivunausuialudnuaeil 1wy n3e

U

a15130u35L0n ansnsusgalatn 93nde wavesi (usu
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2.2 HaanuAniigafiuaNFURANIIe IR IvesuMUliAyAAa (Representative)

dwfuludiud 2.2 dagldAnudearudaieifuauiviansoiguesuny
fifiyana (Representative) ileifuiiugnilunslinsgillgvifeaiuamnuiuiionison,
vosfunuifyanalulssmelnedoly TasasAnussiusineg delud

2.2.1 fugruaruiuianisegveynna

2.2.2 AUVENEURY “unuiiiynna” (Representative)

2.2.3 ManAUSURALaNIZF (Personal Liability)

2.2.4 ndudeguliiiAnadeatuifyanadesiuianiseinn

2.2.1 WugnuauFURATeaIYITBIYARa

n1sfimueausuianetg1vesyanaiiunumaAgylun1sinwiauay

SeUTRURIUTEYIVUAINLUIAANITAIVALBIYYINTITY (Crime Control Model) way
TusaziFeriuisiunumilunsduasesdnsuaziannyeslss v vunuiLIAnN sz UL
YoushEngvy (Due Process Model) 8nde fadu nsimunanusufianisergfedes
fisanunumiisanaUssnauiy

= @

NINNAITUINNBULNANANTURAN19019Y 1993 INeTsT gy e AN TU

o

BN

o

wanAUTURANIt I lusEeTTHULT e IaNdnTIve warUssanangvuieegnell

SITUYYUINTIYRIUNANT NG W.A. 2550 WINT1 39 53ALIN FaUayalFdn

aNe

&9

“ypAalidossulnyerq) Liuualanseyiiniseunguunenlveyluiaii

v

nspvihiygiaidunulauazdmualnyld uaslnyizaunyapaiysgmin

y”

ninwinmualilungvaneilvegluaiinsgviimaiudedls

Uszaan)uungagyn 1131 2 FeUayelidn
“ynaadndevsulnwluniveryigedelanseiinis sunguurenld

luveugnsevhiudygaidunaulauasimunlnyliuas Inyivzaungnse v

&
v 2/

AuAniy deudulnwiivyeallungmuie”
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wa |1

Ui%&l?ﬁﬂ{]%ﬁl’]ﬂﬁ)"liy"’l AT 59 I3TALIA B9 UQJIELJ,G] 1

“Unravzdovsulnlun ey inseidelansevinlagwnur iuugasls

nsgvhmlagdseum lunsalingvanedggdlanessudndelanseyilag
Uszan vaedusalunsaling e vy gililagudstnlidessuldaudlansei

Ineladionu”

NINNITUIUNTY R RLAINONUIEAINGTD wazA1a5U1eTuN19IvIN1598
Gabriel Hallevy 4813113085 U18A1105URANI9@1901009UAARTIUTENOUAIENANNT

[

Wug1U (The Fundamental Principles) 4 #dnn1sasil*!

f. wé’nmwmaué’wngwma (The Principle of Legality)

NNAMUYBUAILNY NN AB NanN15BInImualiymnalidassuianig

o & = Y D2 o 1 < a o 14

9191 inn1snseyiuulilinguuneUygaliluvaznssininduanuiasazimualnell

mmjm@mﬂ{]mﬂﬂﬁi’l“Nullum crimen, nulla poena sine lege” 158 “No Crime nor

punishment without law” dufenanlufiniuin Lililve lesliinguuie lneaiuise
9dUwaENTEaIRy 4 Usen1s? Ae

(1) muldngruneasaussinalainen1eIgInauana nueda N3

v ° o A & a A o = a ! 3
W']Nﬂ']ﬂu@ﬂ'ﬁﬂig‘vnwL‘U‘LW’YJ']NNWVﬁ@ﬂ']ﬂumimﬂiﬂﬂﬂawmqﬂﬂqimﬂsgLWiU @Uqﬂliﬂmqll

@

o a o) Uk o a 14
anusathngraneasaussmalinlilunenidunuidnseyinnuiiala
(2) nmaiuldnguunelndifesegredasdnenieiginiuana nuned
1% ° - Ao Y] v a A &
n1siuimuanIevengunng ey ndledlaglivdanngvunelndifsseg1ads 5w
inuldiulnyaie wildsaudanisveneainy waznisldnguunelndifsseg1edidluni

Junauungnszvinnnuie

q

L TUIAQ wsATYS @319UT9, 979KA7 1995507 19, U.21-24. and see also Gabriel Hallevy, A Modern
Treatise on the Principle of Legality in Criminal Law, (New York: Springer-Verlag Berlin Heiderg, 2010), pp.3-5.

2 TUsag ALlA U UAT, 9IUAD 1T905507 17, 1.84-95.
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v

(3) nQuungayIdasUy R TauRUuawa I unanUsEAuIINg MY
A o tvqn:y gj [ o I aa o va P v ¥ 1 4 U 9 ¥
MyaATulunsaiuandusveshelavydgd iweliussuisuiarmi wasdesiuldliea
TgngrsngamuanuIdnvenu

(4) nguungagylifinadounas nuneds dryaralalinseinnisegidla

wazluvaznszyinldiluanuiia liilne deulioraldnguuiseignvya@luniends

TWrimuaeuiin Avualny wazdiulng uilisudnisdoundsdunmungnsgyianutio

9. ®ann13n3e11 (The Principle of Conduct)

wdnnsnseii Aendnmsimuaeuiuiiansengdmiyaaa ieyana
fuld “nsziinis” wionanmginssudsdeduesduszneunmevensulunisiifude
NOUNILDYN fefunsnsgrindussdusznauds Syflanvoengrineegy §191An5TEI
aufuiingoudulild® msemnilufissnudngeslienaadianudomensedma
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Well “n1snszia” Ao nismdeulnanieldindeulnivesinanienie
nanilenielédnlateiu willed movement) wiailu 2 Ussian e n1snsesiiluiBauan
(positive act or affirmative act) wagnsASEYnluTau (negative act or passive act)

u@ﬂ%ﬂﬂﬁwé’ﬂﬂwsﬁqﬂa'nléfﬂimg%’gﬁﬁméigLwiai'mmmﬂ%’ﬂ{l,m W.A.2550
11951 39 933Ausn TeyelAdn “vmealudoesulnwerg) 1iuualinserinig..” wasdseiig

[

ngvu1ee1y1 Wns 2 TRt “vamradndeesulnwlunieryinawleliniziinig..”

11951 59 25304 Sayeidn “yrravedessulnluniveyingedeldnseyi.. ” dufe

yaraazdmusuiansegyasfessulnumeegideidlelinssitduies

# nifesh fuzniug, Aesurenguuigaigyy aanaly, finsiasad 15 (Njamwamiuns: dninfiuilayau,

2556), 1.43.
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A. #anANURIL (The Principle of Culpability)
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3. RANANNSURALANIZA2 (The Principle of Personal Liability)

NANAMUTURARNIEAY ABvann1sAmuUAANUTURAN I EnTUYARAT
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v o A

L AN aam N «& SAn = s oy v S Aqse
g “nsgsin” w3e “faulunisnsedin” anudeeiyl Ay yaradulaililansyyivse
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fahulumsnseyinsnnguunedyaaliiduanuiaddlionasuiianisegle

91ana1lain yarageulifessuiinlagendunisnsevivesynnadu (Act of
others) n3aan1ug (Status) vasyanatuduieulaluauiuiianiseny mayanaty
lulansevimse Sdwlunisnssianuinengitues

winfiarsannannisiuginlunsimuaausuianiey1vesyAnabty

Uaguanunsowuslaidu 4 wdnnis fie nanAuseUmengiule nann1sNIzYin KanAIY

UGN AZRANANUSURALANIZHI TULDS

2.2.2 ANUNNIYYDY “Eunuiiiunna” (Representative)
waa ” < = v ! < ¥ a a
AyaAa” (Legal Person) Wuyamannguinggausuintuinssdniuay
wiiaunguung niriAuAale1INITEIMSoRANLINUTLARIEALEY LARDIBIAENIS
wandeanlagr1uyARasTINASadndUlaunudiuaratiufe “Hunuliiuana” dues
WaNasuIAUMINgYeY “Junuiliyana” (Representative) m1uA1a5ue

YoUnIvINIIrateviugiauiugenadesiuin “gunuiiiyana” ladldvanetyana
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LaEIMNNATUIAID5UNEUBS Lord Denning Falalsimanuiiiuii

“dfynaadanvalynaleysen13inalAgsyrnasssun) Asdauesuay

v
o

guénamIvnun15ainIs alyreavsauludiymeaduitiuiiesgnii

(servants) w3egaunu (agents) Felsiinilrvunluninaiedelun1svieu

o

uazliarursouansunuimunuusynly druypnadnngufe nssunis

o
o

(director) 4azg37n 13 (manager) da31iluinlauazivnuivesdiyanaiy

(the directing mind and will of the company) 4a¥a14130AIVANEINITUNY

o
v

us¥nld daupuszasdln gvesgianinnaddauiuniiulsyarvesusy

uazlasusedlaengmane ">

fattu yanasssuafiAeadestunisduiunuresifyanadanmsouuld
2 Uszianpe™

(1) qﬂﬂa@?}u’flu Tuauasvaslliynna (Brain of the company) na1Ae
qﬂﬂaﬁiimmﬁL?;Jul,aﬁau%mizgzyﬂm (Spirit) ¥58L3AU1 (Intention) YeIUAYAAR LAY
ywthiidmuauleuisiazaiugunsuImsnuvesiiyanateife “gunuifyana”
(Representative)

(2) yaradauduuvuvivesiidiyana (Hand of the company) ndn13fe

v

v o o aa -
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2D

A & ) d‘ ) aa
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v
Y]

Tiuena faluyaaavaniddligunuiiiyaaatiues

% see John Cyril Smith and Brian Hogan, Smith & Hogen criminal law, 10th ed. (London:

Butterworths LezisNexis, 2002), p.202-203. Wagg) UsLATYE aI19439, 97Ua7 1995507 19, U.51.
% Brickey Kathleen F., Corporate Criminal Liability, (U.S.A: Callaghan & Company, 1984), p.41. ] uimwﬁ

AN, ONUF (F9a507 19, W.51-52.
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2.2.3 RANANNTUNALANIZA2 (Personal Liability)
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* Wsng Wyen 13'11,%, “mm%‘uﬁmLﬁamsnsz‘v‘maaﬁl,mu‘uaﬂﬁaqﬂﬂa,“ Greninusurmudn Ay
TFans UMINedusITUAERS, 2554), W.24-25.

7 Wang usiaswg ainauds, §10uan 1903507 19, u.17-24,

% yinN13AINA1TAULANAIAINNAEYANNTURATIUL (Theory of Shared Responsibility) LazA
fuRinlunsnszvinyaaadu (Vicarious Liability) Fsfmunanuiuiinlasenduaniugnionnuduiusvesyanalunis

MuupANNFURAIeIT Fanguaneegyitudagtudnlisensunannisdnaniuds
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(1) vannisddrusanlunisnsgyvinairuida (The Principle of Partial
Participation) niunefis yanagldiunsevitanuialuduneulatunsunilsluniiuiie
wilagldlmdugnsevinnuRalaense Wi N335 (Planning) N15WENEUNTEYINAINLAN
(Attempt) 1Hudu

(2) uann1InTEiIANAALAEATe (The Principle of Direct Participation)
e yanagnszviauRalaensdluauingiula Wy nsnTerinANURnfIgauLes
(Perpetration) HnszvinAuAnTINiUWIERIN1S Joint-perpetration) s

(3) ndnn19nIzvinAuRAlagd ey (The Principle of Indirect Participation)
nneda yanaknseviAuialaganaulunsnseyiAuie WY nseemiTenaliianis

o a . A a a < ¥

ATEVNIANUNA (Incitement) augi'smmhmmm (Accessory) vUunu

(@) ndnnsnseinauRalagnguune (The Principle of Legal Participation)
wneds yaaafinguunefvualiludnsgyhanuiadaunsosuRavneigwazgnasing
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uuvzmdnnlnwinmualungmaneilvegluaarinsgviimaiudedls

% UslATeg A3, 8NUAT 4959955977 19, W.30.
0 1 SgeTsuyawieveIandnsing w.e.2550 11ms1 39 SEeTINyuieTweIaNdnsive wA.2540 1M 32,

Spossuynwisandnsive w2534 1am 28, Sgosuyguienverandnsineg ne.2521 wes 26 Gusiu
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NTeViALRALYINUY (La personalité des peines)®” @apnAdoiiunanAUSURANII®IRYN
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LYY

lan16a (Personal Liability) Aatiy d1aliadgyelfdsdesAlsfmannisnana1dtunis

Joyaianguune wazignainisaeslfasnisveduldnguuiendaseonannisiliuiy
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n. nanautlegIuAIUUIENS (The Presumption of Innocence)
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nanduilugrunndudusans (The Presumption of Innocence) 1w
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wanUseiuansvesdiemuarinasluaietg1id ludnluafeiginesduilvgulineu
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Y a a o
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figniindugnssihauiialnedfinnnwivesma Ssiidnuazddny 2 Usznis Ao
Usznsil 1 1580157 g91 (burden of proof) nu18fs YUAAARDY
Lignadinyniseyr Luudlaniviedna1imagaiunsafiaanien1snssinanuRaveunng
i
Uszn159 2 U1M531UN15WE Y (standard of proof) nanedis yARanes
Ldgnaslneniterg Viuudlasunisigatlaemfininwivesea luseAulsiAainany
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v
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2 30 AeAANE, nYUNIBDIYT AR 1, RUNATIA 11 (ngunnumuas: d18nousuAnuinguuneuiaug
Taidingani, 2555), 4.1062-1063.
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dUUEEIUANNLUUKNUIENS (The Presumption of Innocence) 88194

(1) Uauayranadineied@nsuywesu (Declaration of Rights of the Human

Rights and Citizen 1789) 48 9 7111 “vanaynaulasunmsauidvgiulineuiniduguians

9 9

UNIIEAAIANINY TNV IR IUER... 7

(2) Yjayyranadinigdniunvevuvesandszy1v1d (Universal
Declaration of Human Rights) 98 11 (1) 11 “YRAadignna191131dmIuAneI8YI Jans

wlasunisduidvgulineuiiusgnseunitvednisigedindnaudnmiungvunelunis

[ 74
v o =545

wrsanleesdnmesazgiiulasunanyssaunamarenindulunisiogad

(3) NANITENINUTLLNAINAIYEANTNALLDILAZEANTN19IN15LE D9

'
a0

N “yanannAuLgn

9 9

(International Covenant on Civil and Political Rights) fafl 142

naImInszviAneIn dendanslasunisdudugruiniuguignsouniiosigodlss
NsEIAANIUNHYNIE "™

(4) audyayransuyveyuliaglsy (European Convention on Human
Rights and Fundamental Freedoms) 48 6(2) #31 “yanaynauggnna1aminseviin

019192l unIsauidvgIniugusgnsaun e iigoilainseidnnung e "

“ Declaration of Rights of the Human Rights and Citizen 1789 Article 9
“As all persons are held innocent until they shall have been declared guilty, if arrest shall be deemed
indispensable, all harshness not essential to the securing of the prisoner's person shall be severely repressed by law.”
% Universal Declaration of Human Rights Article 11(1)
“Everyone charged with a penal offence has the right to be presumed innocent until proved guilty
according to law in a public trial at which he has had all the guarantees necessary for his defence.”
% International Covenant on Civil and Political Rights Article 14-2
“Everyone charged with a criminal offence shall have the right to be presumed innocent until proved
euilty according to law.”
" European Convention on Human Rights and Fundamental Freedoms Article 6(2)

“Everyone charged with a criminal offence shall be presumed innocent until proved guilty according to
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fact) WUsng 9au S50unR, A1DSUIBNIUUIBENBUENUVANTIY, TIUNATIN 5 (nFamnaunas: diinfianilageyauy, 2557),
1.210.
0 Usag Wudy yfied, Aradurenguuisdnwasweny, Auiased 8 (ngumwuniuas: drdnfiud
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(1) ndnA3uazAINTUNITUEIININEIUNENFIU (Comparative
Convenience Test) [undnn1siiaiageuasanigeusnitunld 1wu af Morrison v.
California (1934) ﬁy’ﬂﬁwé’ﬂmiﬁaﬂa'n'«azﬁmszmdwa:umsﬂ’agtﬁﬁwé’uﬁ@mmm%’uﬁmmﬂ
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(2) nénAIuANAgENNAYaItaduliugIu (Rational Connection) 1Ju

nann1siAtagevesanigowinidiunldusingluadisieg wWu af Railroad Co. v.

Turnipseed (1910) Af Tot. v. United State 319 U.S. 437 (1945) w3aAfA Tumner v.

[y %
v A v o 1

United State 396 U.S. 398 (1970) tludu sinannisfinainagiiansaninaunistyga
unduiiugruanuivianieigilasdidsdeiudenlssedeanmnaunaszning
YorfiaaseiiluFoulvusisnisduiiugiu (Basic Facts) fudoifisasaifuduiugiu
(Presumed Fact) afinnandululfednanniorafisdeaaiaduindu

(3) nanaulddadau (Principle of Proportionality) Hundnnasd
wninsanunduiivguluafiengisesdinnuladndiusenindniuasiainmeesuana
fignnsznulnenavesnguunefudsslovdarsisusilasulunisuaromneundngiu
usiFaslienansenudeaszdduisdniuaziainmuasyana

(4) wann1saruaudasiuasginssunaaseghanazdanu Lunaniun
Hudefinsantyaunduivgruausuiiansoigvesyana Lilesananuianisegn
U19UTEN LU AnuRinA g ULATYERIMSee ¥ INTTINIALATYEAY (Economic Crime)

Junsnseydudamansenusessuuiasegiadueniasneiunangiuegluainuiiiu

*LTUsng USLATES aI19UA9, 97UAT KN85507 19, 1.86-89.



msAnyUUSUTgUnINSURAN NI vesdiyARauasEunIIiUAAa
voUsenalnenuUsesmanig lulseynue gy

VBN TENIAMUEA A9 AURATAEITDINUD VY INTTUNILATEFNATI012 TRy el

Tudnyasundutivgiuiioanunsawasnneunangulade

[

A. anwazvasunduiivguligingatasiuliiunnafassurinnieeIny

'
a

RERNBE

v

nniasaunduilugiul

o

uRan19e1gy1 Ty

ey

IVEEERERE

[
Y wa

UagtuaeiinsUnyalitu 2 anvaigaall

DAY

4 v oA

(1) unduiegrulidineidesdessuiianisergylaslanidesiigay
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9

ANnuweNlesiuANUan1veIg1vesdiiyana Ae elandaiuisafigataiusuianig

[y

919 vesliAuAAaLad HiRgrdesiuiiiynnasiatininuiuianiseigy mnlaniaiuise

a &V v & Y 4 TR B a1 o 4 v & a v
Agadladiyanatduq 1o “nsevin” 3o “n1sfidiulunisnsedin’ suluaiuianie

Ly

AI9ETUNILIIVUYUADINTTIUNDUY W.A. 2540 UIAT1 32 FaUgafRIn
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v

a
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(Personal Liability) wazmandufivgurnunduguians (The Presumption of Innocence)
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Hingatesnulliiuanae1asuian1eeyl “lagardeaniug” YaanunuinguieUayeds
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WAB1INAANUIINAINTURA naursafiiaadmulilanseyimsedidinlunisnseyin
ANURATINAUTAUAAR F08 199U WET1UURYIAYIEATILATAAIALUUATY W.A. 2545

1931 54 FaUey QiR
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V03AYAAALIL”
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wiulauntyagRludnvuzdnanlamivuaninusuiianisenyives

v A Y a

Aieatesiuiifiyaaaeguuiiugiu “daaiuzanulufuinisifiyana” lngendeniny

Y

=3

Weuleatuarusuianieengyrvesifiyana Judunistinuaniusuianisengy il
aannaesiunanAUSURANI9EI ANz (Personal Liability) wagndnduiivgiuaing

\Jurjusquid (The Presumption of Innocence) T

o

2 Wsngaeasideatunuidsaduiluuny 7 vellmasgsssuyyladaidaden 12/2555 undydatu
dnuarAInanmunIzs vy dfivensuazaaInkuUnsa w.e. 2545 1as1 54 darendnduilugiunnaduduigrs (The
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[

e n3na(Rene DAVID) levinnisuusesnilu 4 ssuufidrAgyglagianisiietluginig

o

Y

(Juristic Method) vadufagszuunguued1dfiun Usiin wagishn Niausyasinnguuie
ad ¥ ! 1 4
naenaudsuiUavnlussuungrungluudazssuuagnalsdng
AngiIdulawuaingusruunguuienldlulssvauendeusondu 3 nqulngq
Tudssiuiie@nwlulssiiumnsgdmsulassnsideises “msanwiuieuiisuanusuiin
mMeogvesiifyanatarunuliiyanavessemelneiuussinanne luussvnuenden”
TngazyhnisAinenlulssnussuungunevesimaiunisenziievinnsinsgiseld

v

dnsumitelunisfnwlngasuuaduitefnendosdu sail

3.1 szuunguanendAgyuaslan waziun

Tun1s@nwinguuieiTeuifisu(Comparative law) du dsfid1Agyag1989nde

NIANYIRMUINITNNAYVUIBVBIU TEINARI P NRIANFUANYIINYVAUNE VBTN AT

' '
a A o

dneglunguuasszuunguanglamsizdanusuend) syindussuungrangladiuanssiuty
goufasaunnasydrfnlneq 2 Useihufe

1. Ualinveengvuny 113 Source of law uae

2. UAIBUeIsTUUNYMANg %38 Juristic Method

AEN319138 1504 103A (René DAVID) lavinnisuuassuunguane(Legal System)
flssuniseeniuiinlansenidu 4 szuuldun’

1. SPUUNYUNIEABNLDUADT

2. sPUUNMINeTIaaed %38 Romano-Germanic

! René DAVID, John E. BRIERLEY, Major Legal Systems in the World Today, LONDON:Stevens & Sons,

1968, p.14-20
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3. syuungvangdan ey

4. FTUUNOMNEAEUILAZAINUTTNA

3.1.1 izuun{]wmaﬂaumauaa'i

FTUUNNUIBADNNOUADTLIUAUIINN15919899 3 nUszimdluniiodunisindu

v a6

Jafinm 9nnsNnEn3donguladnlidaianals wse Royal Court Fsdiaidusunuves

nensgeantuvindnduadlunediudieg myuRdsuiululuuiasiedn widynniiedude

a

nsimanalsewmyuisuluinduadluviosduingg mavalaglivaneslsudadu 3503

= 1

urdgmasnande Wermanaisludwiesdiule wavddefinmiindu manatsiazfnwiinly
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w9 Wuvesesduduwdiudaduteininld waziliomianalsfindulan
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vieadudue desveuiunazlagnisiaianatsiemyuisuludaduailuisieg

51991041905 Alddnsdsanansauszmdudadulundnngnuie uadanusingfe

Y

TuvipsnulalufianSeuszmaliNaziiundedy  Amanaisnazievaniasdaauluisstuau

'
v a

wazAIaNaIniuImelvld eunlgiuriesdunliTansaussmalwutiuluiiy salunsnisy

a

a a=s a1 a Ao o A a a & °
L@NWQQ@JU@Lﬂ@%@QﬂQMNWSWﬁ? AR 13 UTEIN MBUNAD ANNINW(Precedent)

% a

= o o aa [ a v a « @ a J= S

WeiuuiAiladuvesataluafneulddnduiuafauy Aiadynitude
PIaUsEINdmanalniandaduili gimnwluaavas 9 SudiaaliRanuminns
lupfineu wse Precedent v lviinnszuIuNITUINATIATA aunisyeSnyivan
Precedent wnndtmutdusssy aunataidugaseululuds Fuilidannulidusssy
Fumsrzanudusssuluainieonaldidusssuludnednis usanmdseueadsuulasly
6 detuAivinwiatetsliuvngaudndelusenatinnswasuwdamante

o & v v Yo [d = v = Y
ain1seenvednlilasuanulusssuideswuegiunalnuainisunasednes
Uszmasinge Fslulszmasinguilidiinguuisaisdnwaldnuysinazdeslfifodisls
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ae = % | = < vo = 1% v acs
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Winlvinsalinsys1mitady wisliuunsausemnuldsuwlasminTuresdsny Tnen1sunauy
VaNa193181u Lord Chancellor Wivinmnuiiudn nsiiagdnduliinainulusssuiu

zpoaiinisiasadusieadiumnazyinlmAs U usssutudeinedels wazau
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LUUS?S&JUU@’]SLUU@‘&J’]Qli Taan1slnanAudussTURINSTINYIR vanindulrddisn
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Send1 vaneulusssuanizad vsevan Equity Fmdnilvinlvissuuneuueuaeauysaiv
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warfdAgyAesgan1ldualunismsnguuiedaiululssmadinguislasud

ngvunganeanvaldnuIinly Sgandadugnsinguunednateiduguuiuiuaalunis

Junuvesngung Jalugieusnidlesganieannguuneumanazng e usingIunaves

Sganlaenisiinguunevessganilaenisinued Ay WorAsuNaraliuINyign

3.1.2 SEUUNYUMNNETIaa
< P Y = a = I3 Y ¢
Jussuunguaneiumiieussuungvunenilangewsnisuliinguuneiduaiednwal
Y O = oA a2 | a vad v oo o a va &
dnuyIkididntensaiupe “WUJuRNeeusuiu” wavdadeufuifsunaiuilu
« = N, Y v v Yo Y o P 1 = Y a
313nUszinal” (Custom) e deduldiugau uazimuin1snlaadunfe n1sNINTNTIA
v oa a Y v =3 a S Y Y Y 4 =2 14 [
afdouladalvdnisansnandadsendinmasliluaednuaisnuslaglansnlivundn
Aan 12 wsly Fesennsidnduluwiuves “nguane 12 1dg” 38 Law of Twelve Tables
nsudnsduiinuisonndnatsiludnuasiauessuudianed wavngruuiemaiiis
b= ! P oy, <, v o A a 1
158n31 Corpus juris civillis waznaeidusingrulunisdnviussalanguuienisenin
Codification #9311
WalLIN15YeesEULTIaasiagluseivgeanlumnissun 18 way 19 Waolseine
dyvaaidulszmansnluniafiuglsundnindszuianguuie Jadulssutangvuned
viasieNgaaunseiadinsihluldidunuvegisedininswaamaglsy wu 8md wosud
onanse ainwasuaud awu Wsng Wudunaznatsilunuuegalunivdusginlan

uNIUsEAlneg
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3.1.3 szuunguangdnuiiey
[ a & ::l' 1 a Y a A 2
syuunguunedsaufouililussuudl sl wnin  1dSenssuungruneildly
Uszimanunaseslneszuaunenintas nieafnUszsmeanunaseslaneszuaunauiiiian
lngszuunguinedenuilondog uuiugiuresssuuilaaeiuiuiuillenmiae SuluiAniuy
a a . L. . 3 ) Yo o X
W15nTad-tatu (Mardist-Leninist  ideology)”  u1Usuldduszuunguuie valllae
fieudeiugruinguuisiduasedislunisdnssidounaznalnludiny ieliauludsay
a oA Y & a A v a A Y
fanuwindieaiu Usisainsutuissae ngnellegiielfaauwiniieuiu tnglunis
nguunetensulszrunAuudveminddurmunsiniy wazszuunguunederu o
yebideaudsimannnisnadduine ielafideauiinauviniisuiundinguune
Alifianudndudnsely
Tngmldudiuseinanldssuungmnedenuilondinasnusuluuvessuungmang
Faaeilime dduanuiunmgeivesinnguuislussuunguinediaudeuisindedn

Junsdliamzvesszuungmunediaaed (law theorists in post-socialist states usually

consider the Socialist law as a particular case of the Romano-Germanic civil Law)4

3.1.4 STUUNVANEAEUILATINIAUTTINA]

FTUUNVUIUAIEUILAE T UTTNAITAZUANAIIIINTEUUN MU 8B U Ing ranely

£ 12 '
S a A ¢

Yo = = N Y A ) I o o o
syuvilagiiilennldmanulumaun vsendnussmalilundnngvune Aviusudadmsy
syl nOuUedaaiy w39 Sharia  Feldiusgrawnsuarslulssmanlssyinstiude
Arau1daatulagianizog19deluduiingIfuATauATILAZUIAN AADAIUNITAINUA
ad awva A Y Y 1 1 t% a A o = < v ! Y v 1
TUfUAvseteorusine Wi msiusen viesunenidy Wuau uavdiulnginazldaiug

fuszuunguuedug Wy Mmatvssinanguuneaigyinuglliunslingmnedaaiue

: http://en.wikipedia.org/wiki/Socialist_law

* Wunsdlvesnguanerisauny TUsag Dr. Phan Thi Lan Huong, Hanoi Law University in OVERVIEW OF THE
VIETNAMESE ~ LEGAL  SYSTEM  http://www.academia.edu/7325321/OVERVIEW _OF THE VIETNAMESE LEGAL
SYSTEM (HuAu 29 n.8.2558) na1231 “The legal system of Vietnam was formed gradually under the leadership of
Communist Party and democratic centralism principle . The legal system is formed under the principle of
socialist legality (phap che xa hoi chu nghia) and democratic centralism (tap trung dan chu)”

! http://en.wikipedia.org/wiki/Socialist_law
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1599 Auden way Ve wse MsuliliesFesunnisvewmunisund “afgnau” 1

Tyl ilunguanesiae 1usu

aa

3.2 UainuarlAIsvasssuungning
3.2.1 Yafinvasnguunglussuunguunesiige
3211  3TUUNYUUNYABNNDUADT
vaiinvesngansluszuuilldun
n. Sfinnufduussiagiu(Precedent)
Ao Aininwinamdnietlineuluaivieudlifinagniuogied
Beninguane saienalussuunouteuasiiiuinmaninuiiulinmanifeu

Jufieusulfiinuvsedndumunszinisliivanalunisdndusg1edi(Reasoning) il

(%
tY

<@ ! =2 & o a =)
aiugliuuresnguraneIudunguinglusuvesdfininwinie Judge-made law agiiu

Jafildnguunea3nuszind wildadnistiasizivsadauasoudilagaglugvadfining

= % A

waziminnwiliesmatolnludunisduieriuianudaaumiioungmneiioliin

£ (%
v =

ANULUUBY Certainty  walunmsildnAnwluszuuiidesdinwinguangananiielugnan
o 1 1 5 v i i Y}
AoNNBUADT Ly ARl Shaw v DPP [1962] ilusu useeslsinusiaunmagangy

a 1 Y ) ° a | % 1Y = 6
Suldiugneiunisiruneuialagienainsasaziiulaainad Knuller v DPP [1973]

’ http://www.e-lawresources.co.uk/Shaw-v-DPP.php @udt 21 1.8.2558 )
Fdluaidl Lord Reid laifiusefumstmuaeuiialasihenainstasnarad
"Even if there is still a vestigial power of this kind it ought not, in my view, to be used unless there
appears to be general agreement that the offence to which it is applied ought to be criminal if committed by an
individual. Notoriously there are wide differences of opinion today as to how far the law ought to punish
immoral acts which are not done in the face of the public. Some think that the law already goes too far, some

that it does not go far enough. Parliament is the proper place, and | am firmly of opinion the only proper place

to settle that. When there is sufficient support from public opinion, Parliament does not hesitate to intervene.

Where Parliament fears to tread it is not for the courts to rush in."
¢ http://www.e-lawresources.co.uk/Knuller-v-DPP.php (#ufu 21 n.8.2558 )

Filumdil Lord Reid Buduldiiuseiunisinuaninuialaedienainislnenaiiin
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U, nUEngaeanwaienys(Written law)

ngmineanednuaidnusinesnunluguues WU, fe q MFeni
Act  FsfenavesnisidsuudadiunienisndesifiSesssansulaeduifeadosdsled
fﬁaiﬁlﬁmﬁizuuﬁaﬁ'mﬁﬁaLﬁmﬁﬁus‘z’fqmaﬁaﬁ’miﬂ’aﬁwﬁﬂﬁaaﬂﬂgmwmaé’ﬂwajé’ﬂm

Y va @ ! Y

wndedfvgafviuiwunmfinnudaudsseamudusssulutagdu dedfvydfnes

gannguinexwiluasuutas wagludagduanudidguengruneaednvaldnusedly

[

anuAu 9 saamadinsiazsnwsiunavesnulilaearainiazorswuidadedundan
lnglddenguaneauanualdnys

A. 913nUseenal(Custom)

doluvaiaveanguuneluszuuiiwuiy Wisawiaudfuanas

aa

zasaUsendluvegnevlimunzaudnsiely uazasaussindindrdgizgninaduy
Precedent n3eaninuszindlfdslaidu Precedent fonananeiludiunisvanguune
anednunisnysiy

4. ANUTIUTeItinng Y

Wy Fs1vee Glanville Williams'

" dissented in Shaw’s case ([1961] 2 All ER at 446, [1962] AC 220). On reconsideration | still think
that the decision was wrong and | see no reason to alter anything which | said in my speech. But it does not
follow that | should now support a motion to reconsider the decision. | have said more than once in recent
cases that our change of practice in no longer regarding previous decisions of this House as absolutely binding
does not mean that whenever we think that a previous decision was wrong we should reverse it. In the general
interest of certainty in the law we must be sure that there is some very good reason before we so act."

! https://en.wikipedia.org/wiki/Glanville_Williams (U 21 n.8.2558 )
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32.1.2 FEUUNUNTIARDT

vaiimvasnguingluszuuildun

. NuENvatsanwaldnwI(Written law)

NOMUIBAIEEN AN YT IUTTUUNYNUI8TIAaDT FLUANAINTIN
ngmineanednualdnwsluszuungrmineaeuseuasd Afnoenunlusuves w.su. i q
fiGonin Act® Tuvaiinguineasdnvaisnuslussuungmnediaae s yaalusuuuy
YosUszananguune(Code) wazazsUaygdu w.s.u. 6ne 9 dodudosanzidonanssn
viauieutluyszanangrnaiviiy’

U, 13Tzl (Custom)

wmnfiarinUszind defuldlddunsiegldfunisseuduiuies
avtuerlsfiiuaiinuszmddosfotegludiuiifisuminfungnuisiaefifien

' '
a A

N o Ao o A I = a va Y v 2 a av vo I
wazlianwaeidAyas [ Dudmieuifnuduundiuiy Wuddlasunisyeusuin
2 a oo = a wva ! ° 2 a v - | v A
Judmdsnstinsufufnuseunatas wasidudandeddidnsefasssudufivesussvivu
lugadagtu viselidasdenguuneUnaililaedaunds

o a A & (% =

A Afnnwduussing1u w39 Precedent

w152 UVTIaa0 Il iuN)MUIEa18aN Bl S NYILATATNIN YT
[ v 1 LY 14 [ 1o a [ ! [ 1 a ! a LY
Jusegemsdsduldnguanefnuwsrmininwnteindulainvesngrangiiuagiiu

2/ a [ a [ ' A C £24

wiazilguaiinvesnguuiglaenseiniy wilaswnidinisdefuldnguune
Y ° Y &  a ' = v v Yo a wa 1 a o, A Y & a
Aosdlauadane “Uaiaaseginfeiunedlasunisujifeganeniu’ fe donaass
sgrufefunalunisnguuieaisdeaiusdiaferiu Arfinine1dalasunisUeauld

Uszndaduiuvesnguneiues wazafinnwladladeduinmdnliogsddnlasunis

REANTRNEIREY

8lUsn 9 TABLE OF OFFENCES(Class Order) Tu http://www.cps.gov.uk/publications/docs/annex_1 b
_table_of offences scheme c class_order.pdf (HuAu 21 n.2.2558 )
o IUimﬂﬂifﬁmawixmmﬁ&maiu http://www.legifrance.gouv.fr/Traductions/en-English/Legifrance-

translations uay https.//frwikipedia.org/wiki/Liste_de codes_juridiques#France  (Bufiu 21 n.8.2558 )
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Tngagudfimnuiadudiegislunmsdeuldnguune  malupfing
LignUsaulidesfiRnuuazifinnuifilinguuneaeanualdnys 1UuwiiieIsuiun
i

4 Anuviwresindfaans

wuwaauAnveslnifanslufinailunguuie walunisdndund
Yoerna AanaunsadlewwIAuAnvesindfmansundaduld Tudiuuuanufnves
dndfmanidilduidiasuislunisnguute drazarunsodrluldldfesaminlay
walifialunsderuldidunguune

d1AQYAD 1TAUTTING ATNINYT LAZLUIAIUAAUDY

=b.

GE

Unfidarans udluararuldilunguuieunniidndnanenisld n1sfinanu saums
N33NgVIEng v3e NslidsRungvne Wy T daww. dwnviilnwwaginansnieu

a = a A [ = S QY val o Y wa o 10
yn5r030n11501 Fuaudeiluaniausemaludnlatinisunantaya@lily daundamu

Wudu

10 Yszananguunewnakazndivd 11msn 1567 Uyelidn
ey an o

glignnanisunaseslans

(1) Mviuafiegveyns

(2) inwyasaaauasitainadfseu

(3) YRSy SUMINENAITULAANNETNNTOLAL YU

(@) SenyasAunnyaaadudeinuastilaeiveusenguuny”
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3213 szuunguunedenuiiey
vaiimvasnguingluszuuildun
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anusey191@lufunyr 139 UNTAC (The United Nations Transnational Authority in
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Law) BuAntuainmsfivssmeang Sunnvans | Usswadnanysaessuungmnevessuye
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2 http://thailand.prd.go.th/1700/ewt/aseanthai/ewt_w3c/ewt _news.php?nid=3674&filename=index
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2 | figda warlusag http://asean.moj.go.th/minil10/wp-content/uploads/2013/04/law.pdf

% https//www.unodc.org/res/cld/document/khm/criminal_code of the kingdom of cambodia_html/
Cambodia_Criminal-Code-of-the-Kingdom-of-Cambodia-30-Nov-2009-Eng.pdf

% http://www.aseanlawassociation.org/papers/LegalSystem.pdf

% fuug AU, Junun avud, wsmes evade, “yieii 9 sTuuNgMeveUsEmAlungue ey’ |
LBNEITNITHIUYATYN iz‘uuns;]‘vi&l'lalvlEJLLawi'NiJszmﬂ w8 8-15,ﬂ§dL‘1/1W°1:B'Jmﬂ’15ﬂuW
UTIMEAEELUTIEsTINEIIY, W 490

277 \fisdna, i 492

% 1Usmg The 1945 Constitution of the Republic of Indonesia fideeiidn Gudu 23 n.0.2558)

“3. TRANSITIONAL PROVISIONS

Clause Il

All existing state institutions continue to function and regulations remain valid as long as

no new ones are established in conformity with this Constitution..”
http://www.wipo.int/edocs/lexdocs/laws/en/id/id048en.pdf

Z feg WaTLuN, JuAW guadl, nenes Ievady, 1euda, i 495

%0 http://www.unodc.org/res/cld/document/idn/indonesian_penal _code_html/I.1_Criminal_Code.pdf
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LAWS OF BRUNEI CHAPTER 22 lneiifeifonin Ussananguangeigy) wie PENAL CODE™

* W3ng i vanaide

%« Brunei has a dual legal system. The first is the system inherited from the British, similar to the
ones found in India, Malaysia and Singapore. It is based on the English common law, but with codification of a
significant part of it. The common law legal system covers most of the laws in Brunei...”
https://en.wikipedia.org/wiki/Politics_of Brunei

» “...Being a state where majority of the populations are Muslims, Islam has been made the official
religion of Brunei Darussalam. To say that Islam has only been practiced in this country in recent years are quite
incorrect as there are sources, which date the establishment of a Muslim sultanate rule. In fact, Islamic laws
have always been the governing laws in Brunei Darussalam even before the coming of the British....”

http://www.aseanlawassociation.org/papers/Brunei_chp1.pdf

* https://www.unodc.org/tldb/pdf/Brunei_Penal Code 1951 Full text.pdf
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% g WA, Iuaw guud, wenes Tevady, 819udd, 1w 509

% 19814

*T https://en.wikipedia.org/wiki/Malaysian_legal_history

% g WA, Juaw guud, wanes 3evaty, 1, nih 512

% http://asean.moj.go.th/mini1 10/wp-content/uploads/2013/04/law.pdf  (Fudwutuil 24 n.o. 2558) wih 74
0 http://www.agc.gov.my/Akta/Vol.%2012/Act%20574.pdf
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1861)*

' http://asean.moj.go.th/mini110/wp-content/uploads/2013/04/law.pdf

2 http://koara.lib.keio.ac.jp/xoonips/modules/xoonips/download.php/AA1203413X-20060515-
0387.pdf?file_id=14558

# http://asean.moj.go.th/mini110/wp-content/uploads/2013/04/law.pdf

4 http://www.burmalibrary.org/docs17/1861-Penal_Code-ocr-en+bu.pdf
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'
a

SEUUTIaaeIvelaulud asfedduussutanguuiowns Je9gieafu

ATEUATI NINEAU NIAN wazdyyn tag Useanangnueaiy

s =

SEUUABNNAUADIYRINAUTNE aziedfunsesvlnydd wasudnngnuienay
ueuan? WU N UNNBEEIIIYY NOMINEITRINTUN AgVLNBUTIN ngusnedaiy A1
UseNuiy NYMINYLIIIUL SUIATHAENNTEY LLazﬂg‘wma5ammﬂ§ﬁlﬁumﬂ%’1’wﬁuﬁ

ﬁwl%"uﬂgwmamiyﬂm%jﬁ'ﬁﬁuﬁlulﬁm The Revised Penal Code of the

Philippines %QU%UUE&LLM?JI@EJ AN ACT REVISING THE PENAL CODE AND OTHER PENAL

LAWS Act No. 3815%° MellUse171an)nunge1gy1agnnuananin g lun153uian1 e

5 “Among the codes that Spain enforced in the Philippines were the Spanish Civil Code and the Penal
Code” https://en.wikipedia.org/wiki/Philippine_legal_codes (FuAu 28 n.8.2558)

% “The end of the Spanish-American War, which was followed by the signing of the Treaty of Paris on
1 0 December 1 8 9 8 , paved the way for the cession of the Philippines to the United States”
http://www.aseanlawassociation.org/papers/phil_chpl.pdf

" “The Philippine legal system is aptly described as a blend of customary usage, and Roman (civil law)
and Anglo-American (common law) systems” http://www.aseanlawassociation.org/papers/phil_chpl.pdf

8 http://kpi2.kpi.ac.th/wiki/index.php/%E0%B8%A3%E0%B8%BI%E0%B8%9B%E0%BI%81%E0%BEIIA
9%E0%B8%9A%E0%B8%A3%E0%B8%B1%E0%B8%90%E0%B8%9A%E0%B8%B2%E0%B8%A5%E0%B9%81%E0%B
8%A5%E0%B8%B0%E0%B8%A3%E0%B8%BO%E0%BE%IAWNEN%BEWIAWNEN%BE%E1%EN%BB%SEWE0%BE%ABY
E0%B8%A1%E0%B8%B2%E0%B8%A2%E0%B9%83%E0%B8%99%E0%B8%9B%E0%B8%A3%E0%B8%B0%E0%B%
809%E0%B8%97%E0%B8%AB%E0%B8%AAKNEN%BE%A1%E0%B8%B2%E0%B8%8A%E0%B8%BA%E0%BB%81%EO
%B8%ADIE0%BB%B2%E0%BI%B0%EN%BE%SBIEN%BE%B5%EN%BEWA2WEN%BE%I9  (HUAU 28 Nn.8.2558)

¥ http://www.aseanlawassociation.org/papers/phil_chp1.pdf

* http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/PHL revised penal code.pdf
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FIUNINIIAMUAAIUEABIEYT (Criminalization) WUFIY LANISAIUUAAIUEABIGYID1T
o a LY va | a | . 1 a [y
N3AMUAAURATUNTE V0 Y RA99 58097 Republic Act 19U nuuIgLAeIiy

91750 v pnanfndudu’

2. Ussnadealus
Usgidmransvesdsalusaslinnuyniued1auiniudnsnaveadangw?
lupuaynsunaty InessuunguanevesUsvinadenluiianvagadgndiussuung iy
= = Y a Y a ¢ [ ! =t N aa !
VBIUNATY LDIINTEIRINgARIANTANLAT Aenlusinaidudiunilavesadenisendn

Federation of Malaya tJuszeziiardus”® uwazuenoenundutensiwlul a.m.1965

¥

naIfe @umHaliiugIuaINTEUUABLLDUADIVRIBINGY wardndunilaiiednuyIyady

9L JUBVENaURITTUUNMNEALANTBINg BB daLt

aa L%

windenlusazlasudndnavesnguunedinguetnannuienniy delfvygs

LYY a

AflyaRnguuieiiduatsdnvalones Tudmiineartunguuigeignlddenuiulaun
nOVued1fUun 224 M38n11 PENAL CODE (CHAPTER 224) lagilyeisendn Uszuia

NOVILNEDI5YT %58 PENAL CODE> fsaginvuaninuine1q itugiuiluwiiudiuaiuie

1 @ & Y Va5
RITANALBBNLTY WILIIVUYR

o

1 Not all crimes in the Philippines are penalized under the Code; certain crimes, such as the illegal
possession of firearms, are penalized under special legislation contained in Republic Acts. The most notable
crimes now excluded from the Revised Penal Code are those concerning illegal drug use or trafficking, which are
penalized instead under the Dangerous Drugs Act of 1972 and later the Comprehensive Dangerous Drugs Act of
2002

%2 Wendy CHANG Mun Lin, LEGAL SYSTEMS IN ASEAN - SINGAPORE CHAPTER 1 - HISTORICAL
OVERVIEW, in http://www.aseanlawassociation.org/papers/sing_chpl.pdf

% op.cit.

4 fywg Wauuv, Juaun auudl, wies 38avade, S, i 532

% http://statutes.agc.gov.sg/aol/download/0/0/pdf/binaryFile/pdfFile.pdf?Compld:alc73f65-d6c9-47 1b-
978e-a39ec5683eff

¢ “The Penal Code does not exhaustively define all the criminal offences applicable in Singapore — a

large number of these are created by other statutes such as the Arms Offences Act, Kidnapping Act, Misuse of

Drugs Act and Vandalism Act.” https://en.wikipedia.org/wiki/Penal_Code (Singapore)
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Jszmadounisnniduisluersnuivesdaea Snrsldszuunguaneddfiugiuuain
szl sunspamsanve s aradaduie e
Aoufiagiinisidsundamisnisdesves a.u.u.a12 lul a.a.1975
uanmieanszuungranefiifugiuunanainusendlvetanionds szuunguune

Faa0 I ULUUVDESwAEe UdNSnasnaUusemaduladu 3 Usswefe Leau1l 817 way

'
[y =

unw Judueraniianedauinlaeiinisusznialdussuianguuienieg windaand

A.A.1975 wanwInuAnLUUNISn-aduiidiuddvinasen1siaiingruienussuy
noanedenule

TudniAeafunguuneogilddesuduldun Ussanangwuneeig wie

PENAL CODE® Gsaziiuuiaudnlunisuniesszuunaiiies iasugha wazdenuves a.d.4.

a1 MziulianuIng 1 wislszanangmngeng1veann®

5T http://kpi2.kpi.ac.th/wiki/index.php/%E0%B8%A3%E0%B8%BI%E0%BE%IBIE0%BI%E1%E0%BEIIA
9%E0%B8%9IA%E0%BBIA3WEN%BE%B1%E0%BE%I0%E0%BEIIAWEN%BE%B2%EN%BE%A5%EN%BI%E1%E0%B
8%A59%E0%B8%B0%E0%B8%A3%E0%B8%B0%E0%B8%IAWEN%BE%IAWEN%BE%8E1%E0%BE%SEIE0%BE%ABY
E0%B8%A1%E0%B8%B2%E0%B8%A2%E0%B9%83%E0%B8%99%E0%B8%IBI%E0%B8%A3%E0%B8%BO%EN%BI%
80%E0%B8%97%E0%B8%A8%E0%B8IAAIEN%BE%AL%E0%BE%B2%E0%BE%BAWNEN%BE%BA%EN%B8%81%EOD
9%B8%AD%E0%B8%B2%E0%B9%80%E0%B8%8B%E0%B8%B5%E0%B8%A2%E0%B8%99
*8 http://www.menschenrechte.uzh.ch/publikationen/Country Report Lao_PDR.pdf
% http://www.ilp.gov.la/Lao_Law/Penal_Law.pdf
5 Yszananguueegbiluamns 1 SyaAin
“Article 1 : Role of the penal Code.
The role of the Penal Code is to safeguard the political, economic and social system of the Lao
People's Democratic Republic, the state, collective and individual properties, the life, health, rights and freedom
of the people, the, rational security and public order, to counter and present infractions and educate all citizens

to lhe respect of laws.”
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410U A.6.1975 udiusemadeauinunaseslussuaudinuilouaouilaian
Inafinssausyrvul]ifarndussdnsgegalunisunasesuszme uasiinisunmsauniy
mann15UsESUlnewuUTIANEIIUIR®! wiAuAakuUINSn-wiy Jadundansnase

n1sdnvinguuenussuunguinedianiioy lnessuunguuievedleionluvasuund

dndnwasgrsuineae 2 wazlulagUudFuaaosinerorunduidudunumluy

1
(% &

UszimadulnIudnlaen1sinnsaudnguunelaaa ¥5e “Maison du Droit” Julugiues

U

Usemagauu®

61 IUW@ Dr. Phan Thi Lan Huong, §191a3 na1131 “The legal system of Vietnam was formed gradually
under the leadership of Communist Party and democratic centralism principle . The legal system is formed
under the principle of socialist legality (phap che xa hoi chu nghia) and democratic centralism (tap trung dan
chu)”

%2 TUsmg Dr. Phan Thi Lan Huong, Wad, nanai

“The current legal system of Vietnam is based on the ideologies of the former Soviet union.
Soviet’s legal system is based on the civil law system together with modifications from Marxist-Leninist ideology.
Vietnam relied deeply on the support of Soviet union during the war and after reunification in 1975 therefore,
the 1980 Constitution was drafted basing on the constitution of Soviet union as a significant ed ample for
reference.” uag

“In general, Vietnamese legal ideologies were under influenced by various legal ideologies and can
be divided into four periods such as: feudal legal system; French colonialist; soviet union legal traditional; and
the legal system in period of integration and globalization. However, this article only focuses on the legal system
from 1975 up to present because the current legal system of Vietnam has significantly changed since introducing
Doimoi (renovation) in 1986”

63 GLENN,H.Patrick, Legal Traditions of the World, 5% Edition, Oxford University Press:2014, p.346
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nsegneundlagliinsdaourduluadesvniai 1 udidoanimnisaivesdsny
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ogfluanmiuiingisssinainaiidedaiannudmisasngransnglulsznising
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n1sUsuUsInguanegludsgnisdnu Tnelunisujsussuungrunedsdadulagmlngife

54 http://moj.gov.vn/vbpag/en/Lists/Vn%20bn%20php%20lut/View Detail.aspx?ltemID=610 @ U & u 29
1.8.2558)

6 {19819 “Criminal law constitutes one of the sharp and effective instruments to prevent and combat
crime, actively contributing to the defense of independence, sovereignty, unity and territorial integrity of the
socialist Vietnamese Fatherland, the protection of the interests of the State as well as the legitimate rights and
interests of citizens and organizations. It also contributes to the maintenance of social order and security and
economic management order and provides security for all people to live in a safe, healthy and highly humane
social and ecological environment. At the same time the criminal law actively contributes to doing away with
elements which obstruct the process of renewal and national industrialization and modernization for a
prosperous people, a strong country and an equitable and civilized society.” in http://moj.gov.vn/vbpg

/en/Lists/Vn%20bn%20php%20lut/View Detail.aspx?ltemID=610
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* fnadeuldfuaiud 1 e e 1994 Huguun
® French Penal Code Article 121-2
“Legal persons, with the exception of the State, are criminally liable for the offences committed
on their account by their organs or representatives, according to the distinctions set out in articles

121-4 and 121-7 and in the cases provided for by statute or regulations.
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Usgananguaneangy1uns) 121-2 laun
1) dAyaAanun)uuIuLenvu (Private Legal Person) 1 U3
aupy yalis Wudu
2) AAyARaAINNYUUIENNI¥U (Public Legal Person) 141U 84ANS
Unasesdiuviesiutazesdnsnudmiiessninsesdnsunnsesdiu
UHARNITHAINNTTANTURINTTUAY
snanthflvesdiiyanaumsusiang1n egrslsiniudy (the State)
Laifoasulianisog
(2) Reulvanuduiiansanan
MNAATUIUSEINANYVINERIYININT 121-2 AgnudndRyAnadzSURn
neogAnelonsuasduszneuviiedeuluiingrnerivun nanife
1) fingunevisetedsAuimvualviiiyaaasuin®
2) feadunsnszyinnuinalagesAns (Organs) vesdfiyama W3akunN
AyaAa (Representatives)

3) Gyla\mizﬁ’lLﬁaﬂid%ﬁmmﬁaqﬂﬂa (on their account)

However, local public authorities and their associations incur criminal liability only for offences
committed in the course of their activities which may be exercised through public service delegation
conventions.”

5 uplluBn.a. 2004 GFuAlufinduanns 121-2 Inedadenniiin . uazawiznsdisydyafinsongmne
ausesvavieuSIm U alilinesuln” w3e “.and in the cases provided for by statute or regulations.” Faudu

MsendnranaNuSuRARINEnsakazldvanANuSURATR L Uwnu
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(3) Wneneay1vesiifunna
WnRasannswiluUszinangmuiea A.A.1992 laudluusennves
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InwdmsuanusuRavisergvesiifivaralilunisiansuasidnvasunnsluanined

" French Penal Code Article 313-1

“Fraudulent obtaining is the act of deceiving a natural or legal person by the use of a false name
or a fictitious capacity, by the abuse of a genuine capacity, or by means of unlawful manoeuvres, thereby to
lead such a person, to hisprejudice or to the prejudice of a third party, to transfer funds, valuables or any
property, to provide a service or to consent to an act incurring or discharging an obligation.

Fraudulent obtaining is punished by five years' imprisonment and a fine of €375,000.”

French Penal Code Article 313-9

“Legal persons may incur criminal liability for the offences set out under articles 313-1 to 313-3
and 313-6-1, in accordance with the conditions laid down under article 121-2.

The penalties incurred by legal persons are:

1° a fine in the manner prescribed under article 131-38;

2° the penalties referred to under article 131-39.

The prohibition referred to under 2° of article 131-39 applies to the activity in the course of which
or on the occasion of the performance of which the offence was committed.”

8 French Penal Code Article 321-1

“Receiving is the concealment, retention or transfer a thing, or acting as an intermediary in its
transfer, knowing that that thing was obtained by a felony or misdemeanour.

Receiving is also the act of knowingly benefiting in any manner from the product of a felony or
misdemeanour.

Receiving is punished by five years' imprisonment and a fine of €375,000.”

French Penal Code Article 321-12

“Legal persons may incur criminal liability for the offences set out under articles 321-1 to 321-4,
321-7 and 321-8 pursuant to the conditions set out under article 121-2.

The penalties incurred by legal persons are:

1° a fine, pursuant to the conditions set out under Article 131-38;

2°in the cases set out by articles 321-1 to 321-4, the penalties referred to under article 131-39;

3°in the cases set out by articles 321-7 and 321-8, the penalties referred to under 2°, 4°, 5°, 6°, 7°,
8° and 9° of article 131-39.

The prohibition referred to under 1° of article 131-37 applies to the activity in the course of which

or on the occasion of the performance of which the offence was committed.”
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Jey QAL UILUNANUTZANAMURAGIT
Uszianil 1 Inedugngulne’ (Felonies) hazlnuyiudselng®
(Misdemeanours) MmuUsgsnanguingaIy ung 131-37" lnelisneazidunnadl

1) WwUsu anussanangmineegy1unnst 131-38" dyefAlvilfyaaa

I [y

AossendnwUiugeanliiuinuiwesdnsinyingmneivualidmsuunnasssun,

'
o

2) Wnwdug Anmualiiluiiiavdmsuifiyananiulssuiangmuiey

910111957 131-39% Tauuslandu 9 Ussian ¢sdl

? e uiindifisznddnesiandoust 10 Sulumumng 131-1 2ssaving

10 prwiniiftsyndnesiandau 6 Weu wilsiiiu 10 T muses 131-4

" French Penal Code Article 131-37 “Penalties for felonies and misdemeanours incurred by legal
persons are:

1°a fine;
2°in the cases set out by law, the penalties enumerated under Article 131-39.”

'2 French Penal Code Article 131-38 “The maximum amount of a fine applicable to legal persons
is five times that which is applicable to natural persons by the law sanctioning the offence.”

!* French Penal Code Article 131-39 “Where a statute so provides against a legal person, a felony
or misdemeanour may be punished by one or more of the following penalties:

1° dissolution, where the legal person was created to commit a felony, or, where the felony or
misdemeanour is one which carries a sentence of imprisonment of three years or more, where it was diverted
from its objects in order to commit them;

2° prohibition to exercise, directly or indirectly one or more social or professional activity, either
permanently or for a maximum period of five years;

3° placement under judicial supervision for a maximum period of five years;

4° permanent closure or closure for up to five years of the establishment, or one or more of the
establishments, of the enterprise that was used to commit the offences in question;

5¢ disqualification from public tenders, either permanently or for a maximum period of five years;

6° prohibition, either permanently or for a maximum period of five years, to make a public appeal
for funds;

7° prohibition to draw cheques, except those allowing the withdrawal of funds by the drawer from
the drawee or certified cheques, and the prohibition to use payment cards, for a maximum period of five years;

8° confiscation of the thing which was used or intended for the commission of the offence, or of the

thing which is the product of it;
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1Angendn 5 Vdwsuyarasssun wagnsnseitiudunsiiluingussasdvesiifyana

2.2) n1sinUsgnauianis (Prohibition to exercise) Taelaidl
mMuun wisedinuuaiailuiu 5 Y

2.3) MsgnaruAuAanisiagldmiifiaia (Placement under
judicial supervision) laediinuasseziialiiiu 5 Y

2.4) n15UnAan15 (Permanent closure) lagludinivun %30
fimuanailiiiy 5 3 lunsdfidinnuanuvesifiyaealsnszsieiuia

2.5 115%11UI21A1UIINN1951%015 (Disqualification from
public tenders) laglaifinmun wsellnvuaailuiiu 5 U

2.6) MsuilliseauunIeNgua1Na1s1389u (Prohibition to
make a public appeal for funds) Tnglidimun wselnmuaianluiiu 5 U

2.7) msudlieenuiedinadavioldtnsinsin (Prohibition to
draw cheques) Inedifnuaszeznaliiu 5 U uwidunsdadadadiednGuan

2.8) n153UN$NE (Confiscation) FsdAyanald nIeazldlunis
N3EVNANLRA WSBlANNAINAINTEYINAILER

2.9) nM3UsENIAnIomeLnIAfinIn1fiasing (Posting a public
notice of the decision)

a a

agalsfimu nsdsguianisuaznisgnaruauianis sulddmsu

]

TAyAnaum1vU (Public Legal Person) F4faefuiinn1901y1 TIUMINTIANITIHEY Y38

AN weananinisdsguianisilvldunasdnsiunuvesynains

9° posting a public notice of the decision or disseminating the decision in the written press or using any form of
communication to the public by electronic means.

The penalties under 1° and 3° above do not apply to those public bodies which may incur criminal
liability. Nor do they apply to political parties or associations, or to unions. The penalty under 1° does not

apply to institutions representing workers.”
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1) WwUsu Fanrudssuranguueaig1uingy 131-41% Jeyefaln

o

TfyanafesszieinelIugegaliiiuniiivesdnsiineinguaneimualidmiy
UAARTITUAN
2) Wwdue Aivunlidufiveivdmsuifypramulssanangungeiy

11951 131-42" Teendusnnsnisiesy (Additional penalty) @eraanunsaldunnsnisiess

v
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IigeUsensifeavitunuUszinangmueIgInng 131-44" lnelianvae el
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a

NOMUIERIYININT 131-43 Baleun n153unsne (Confiscation) FellAumnald noazldlu
N13n38YNANAR ¥38LAL1A1NNINTENNAIUER
2.2) NIAANAAAVINYTUN 5 FenuUszaIangruge1gyIuIng

131-43 Uyyeldbrienaanunsaldnafitialunisadnelifiyanalaniugng 131-17 155ALIN

1 poufiaiifszndlnwdanliiiu 6 Weu
!> French Penal Code Article 131-40 “The penalties incurred by legal persons for petty offences
are:
1°a fine;
2° the penalties entailing forfeiture or restriction of rights set out under article 131-42.
These penalties do not preclude the imposition of one or more of the additional penalties set out under article
131-43.”
16 French Penal Code Article 131-41 “The maximum amount of a fine applicable to legal persons
is five times that which is applicable to natural persons by the regulation sanctioning the offence.”
" French Penal Code Article 131-42 “In relation to any petty offence of the fifth class, a fine may
be replaced by one or more of the following penalties entailing forfeiture or restriction of rights:
1° prohibition to draw cheques, except those allowing the withdrawal of funds by the drawer from
the drawee or certified cheques, and the prohibition to use payment cards, for a maximum period of one year;
2° confiscation of the thing which was used or was intended for the commission of an offence, or of
anything which is the product of it.”
'8 French Penal Code Article 131-44 “Where a petty offence is punishable by one or more of the

additional penalties referred to under articles 131-43, the court may decide to impose only the additional

penalty, or one or more of the additional penalties.”
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mnisamanialulunsinuaanusuRane g 1vetiiupnanulseiia

v LY

AAMUIEIYNTAE A.A.1992 wasT 121-2 FadudydRnnusuRndmsunisnszyinlae

)

Wwawl wandsusznaldnguuisdenannladniswilufisAuniusuRanige 1y 199
aa d o ¥ £ a0 dy
fAyaralunstinisnseyinlaglssumimenansalsaluil

(1) anuiiaguvilvigaunelagliau

[y

9eFuRAnIseIYIgIuvI B umelaslilauInuUsENIa

e

DIEER

v

NOMNIEDIYN UMY 221-6" T a,;zﬁmﬁmiﬁﬂﬁ;ﬁuma‘[msmmmﬁul,da (clumsiness)
ioAuliszdngzds (rashness) MIanseyinlulanu (inattention) w3aNIEYlABUIZUM
(negligence) w3anisaziassentifinioninusednsezidlun1sdnwiaudasaseniud
nvuef1vua (breach of an obligation of safety or prudence imposed by statute or

regulations) {WuenuRne g alihunldadlvuiifypeasieniuung 221-7%

' French Penal Code Article 221-6 “Causing the death of another person by clumsiness, rashness,
inattention, negligence or breach of an obligation of safety or prudence imposed by statute or regulations, in
the circumstances and according to the distinctions laid down by article 121-3, constitutes manslaughter
punished by three years' imprisonment and a fine of €45,000.

In the event of a deliberate violation of an obligation of safety or prudence imposed by statute
or regulations, the penalty is increased to five years' imprisonment and to a fine of €75,000.”

% French Penal Code Article 221-7 “A legal person may incur criminal liability, pursuant to the
conditions set out under article 121 -2, to the offence defined under article 221-6.

The penalties to which legal persons are liable are as follows:

1° a fine, pursuant to the conditions set out under article 131-38;

2° the penalties enumerated in 2°, 3° 8° and 9° of article 131-39.

The prohibition determined under 2° of article 131-39 applies to the activity in the exercise of
which or on the occasion of the exercise of which the offence was committed.

In the cases referred to under the second paragraph of article 221-6 the penalty prescribed by 4°

of article 131-39 shall also be incurred.”
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(2) anuAagrulszamdumaligauldsusunseandia

fRyarafassuiavoIIgIuUssL I dums iR ulasuSunsea e

LY a

AINUTENIANYUANEDIY WINSY 222-19%" FedgyaRlvinisvilideuldarunsaysenau

[

nsaleRamuUndlilanunitasieulagniuiduas (clumsiness) wioAulusednseis
(rashness) W3ansei1lailanun (inattention) W3BNsEYIlAEUIENN (negligence) %3©
nsazagsieniinnsealusedasedalunisshwviaiiudasndemuingnuiefivue

(breach of an obligation of safety or prudence imposed by statute or regulations)

JupuAneg@dbiinldadneilfyaaadenuung 221-21%

813na1111 31 n1sAuAAUSURANI9eIYIvelRYARAYRIN T AR Y

'
aa

Uszananguungegn a.A.1992 Wuudludymvnsguuuuvesinedfvydavaenndesiu

]

1A% Quristic Method) 98932 Uud3aa07 uenanidudunisunladgyuinmaiionii

[y

WNenfuUszianiazdnvuzerusulln sauiainsimualneiunzauiuifiyarasudu

1 dl 1 o U a 1
WuUegnUsEIWAe Asualudymuasimunsuwuuanusuiamiengysisly

1 French Penal Code Article 222-19 “Causing a total incapacity to work in excess of three months
to another person by clumsiness, rashness, inattention, negligence or breach of an obligation of safety or
prudence imposed by statute or regulations, in the circumstances and according to the distinctions laid down
by article 121-3, is punished by two years' imprisonment and a fine of €30,000.

In the event of a deliberate violation of an obligation of safety or prudence imposed by statute
or regulation, the penalty incurred is increased to three years' imprisonment and to a fine of €45,000.”

22 French Penal Code Article 221-21 “Legal persons may incur criminal liability for the offences
defined by articles 222-19 and 222-20, pursuant to the conditions set out under article 121-2.

The penalties to be imposed upon legal persons are:

1° a fine, pursuant to the conditions set out under article 131-38;

2° the penalties mentioned under 2°, 3°, 8° and 9° of article 131-39.

The prohibition mentioned under 2° of article 131-39 applies to the activity in the exercise of which
or on the occasion of the exercise of which the offence was committed.

In the cases referred to under the second paragraph of article 222-19, the penalty mentioned under

4° of article 131-39 is incurred.”

7
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4.1.2 Uszmaluszuunauauaad: nsalussmasengy
Uszmadangudulszmaninuuluszuunguuneasuueuasd (Common law)
= aaaad v v gy 2 o 1A Ao o o
FeuAslunsdsAulgngrunelasdendnindelanlufinguuieaieanualdnys (Statutory
law) maagUsulinguunenuiannslidmnnavesneutauasd (Common law reasoning)

FUIHNT1 “VANAIANINYIUTINAFIU” %30 The Doctrine of Precedent fatiu N15Anw1

[

WisuiiisunguunevesUseinasinguisiiludesdinmannguunevisaesuseunneail

dmsulaynindfunnaaiuisasuianisengilanieluidu uriruideaniies

9

nMaIvnsniuiniivanalietasuiavnsegildilesievgnanaleuse n1snai®

(1) JymrsunguangIsnansannlnu
wigilAyanaliosuRan ey lulszwuieiunguune3siiansu
A Feanansofiansantalu 3 Usenis fie

Usznsdl 1 msaufiupfongiluaa Wuniivesganuiisedlilsing

Nadaa & o

Aasientiealunisiansaunnd wilunsalfddvanailudnaslunfotgr3ddymniin

Taupmalionsluunngmeniiaa vilvlieaadnuiifiyanals wu af R. v. Harrison &

LY

Co. gntlsfnu YgymdsnaildgnadaaneliednisnsmszsvUygAnnunisiansm

A7)

Aaa < o Ya aaa O o a =
mwﬂummumqﬂﬂalﬂuw@a I@EJIVﬁ‘V]ﬁum‘UﬂﬂaLLGNGN‘VIU’]EJF%?W&JVLUW]L‘Ll‘LlﬂﬂLL“Vlu

Uszn1sit 2 Ygymriliduanaliddinuiiazgnasvaiulunfioigy,
wsisioulans1 Criminal Justice Act 1925 119151 3 (33) Faundgynalviaouaiugunu

aaa

TAyaaatunsiintnyaraianusuRianieIy)

Uszn139l 3 Jgymnisasineuniiiuamadalionsadnwuniienisanie
widgymasnanilagnadaatelisvensuitauisaadnwdiuuntiyaaale
(2) Yymanunguaneasugyala
Aaa ! v a <& o v
wgnanfiAuanalianasulianitetgilulssinuiiieldungruieans

%

TeyelAansanlndu 2 Usenis fe

2 1sag g3fnd Gvavoiaung, §79ua (903507 2, U.25-27.
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Usen13il 1 Jymneddudnuaeanuiuiianiseig esnniliyana

Y v a

Lifismuvseiduypnaauyf (Artificial person) fadu NsTtAYARAILABISURANIIEIYITS
Juanusuiafieguuiiugiunisnseyitvesgnitemiadunudsiodnluausuialunis

nsvyivesyAradu (Vicarious liability) 7ilienafilalunguuneegivesdingulusin

'
=

Uszn159 2 YynrveuingussasAvesiifiynnadslionadianvasi

[
[ VY]

Netaatunsnseinauinetyile dnlu dayaralideansevinisuenveuingusvasd
yosfAyanale (Ultra vires) agnglsimuludagiuldugiasnannisilneldimauad
defifyprasiasuiinlunvasladadunsuenveuinguszaddaunsosuinalumiengy

Ioudeaiu

I a

aglsfiny Tudagduiluivensuluszuunguunedinguirtifyana

ausasuRanisergybaisimiduninuiinniunguuigasuueuasd (Common Law

)25 [ I

Offence)® wazAURARIUNYMINEaNBaNYaleNYS (Statutory Offence)® Asaznandsely

n. AARAMINNVINNEABNNBUART (Common Law Offence)
JymtifyaraaunsolinnusuiannigeyInungruIeneuLeuasInso bl

< & v a « U a
WutgnidesaulunisiansanReuluanusuianeegn 2 Usens

Usen1sil 1 GAuAAadIzmeesulnlun1INIzyinvesnuled (Personal Liability)

skl 1sntifyanalianmwend1aINNauITNToIdRYARANIEYAAASIIUAT ALY

=

ANusuRinvesifiyaradrasanduyanasssuniazilunisnssivesifiyaratiuewiely

% uiiAnIuniuIeABNNBUARS (Common Law Offence) LHuA1ufinflinaInn15219m&nA"Y
fn1ny1vesrta Judge-made law) Feld¥unssonfuufifuiodaduniu udlullagtumasinguaslinnmaniiie
AvuaauAn o Tulmldausai Knuller v. D.P.P.1973] iuduin

% pyuianunguueatednealdnes (Statutory Offence) JuanuRaiiinainnns FeyelAngvisneves
theRRUyaRTianunsafinnsanld 3 dnuae

(1) nguenefidefatydReonundungrnelvituaioun
@ ngunefiaeandieditydinunungmneasueuasi AMimnuiinssdansraneunsusaniu
nMEIEaNEaNwaldnYs

3) nguueiiinannisienainussandiilignees ldilusssu dads wudlediuugdisanudaau
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o

Usenisil 2 Ayanaaziuiinnisergliodisls esndfyanalsid mens
rea®® {uveanuies datu maldeafiminuiliifiuanasulnemeengnls

Nndgmdsnandissuidainteiansandt mndiiyaraaiunsnsulnmnieeg
ssastianIsnssviuazanuvesyanaladunisnsziuazianuvedifiyang

dvsuimuinistudd widulginisnmanluaiunafizendn Oreanic
Theory %38 Identification Doctrine da.lundninaeifiansanauduialuniunses
JRyaraiiiinannsnszivesyarasssumiviluluuuvesdiyana wu luad Lennard’s
Carrying Co.,Ltd. v. Asiatic Petroleum Co.,Ltd. (1915)

Tudilmalénmanlnefoenisnssiuasianuivosyanaiiiueadns
(organ) vesiifiyanaLiumsnsziuazianuvesinifiyanates Fee1ananldinmasingy
IHuAtaymlaenistingn Identification Doctrine lupRuanldfunafonadetues

(1) AUAATIRBINTT Mens rea Usslnnianun (Intention)
dmsuprufiniidesnis mens rea Uszianianunty IAINFAADING Y

111&n Organic Theory %38 Identification Doctrine i1 lglunfaiglasdsinglu

[

ARd1Ay? 1w luad R. v. LC.R. Haulage Ltd. (1944) §9U3 “’mgﬂﬂméauﬁuﬁ%aaﬁuﬂ

o

grudusinistuanuiingiudelng lnenunevesuisnsedin TAyaraldenasuiianseign
o wmeetiiyaraliliyarasssunddidonativonuimasala wieaininuilvdiyanades
SuRianaegilagiiowinisnssyiivesnssunisgdnnisilunisnseinvesusem el

iy J.Stable lpafageIn

Yaa

“..madlagadulyidayneavzdessudalunisnseyivessaunuluynnsal

9

W slauguawiInuilasuneuniguseg19lalun1snusenedeesu

o

2 43 mens rea axudafuusziansneg i
(1) @mun (Intention)
(2) nsaziae (Recklessness) wi3aUsyamingasla
(3) Usvum Faudsoaniiu Uszannsssum (Negligence) wagUsenmeoen1951859 (Gross Negligence)

2 Tsng g3fng Guavciaiung, §79ua (#9e3307 2, 1.30-36.
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w1191 WU EoUUAMAUTNNVOIAINARN WOANITAIUINAOY LAy

Joui959AeITa9eud N e, 728

913na11lei1man Organic Theory 5o alter ego Wundnlun1siviun
AnusUiavestiiyanalaeiiolnnisnszvivesunuliunisnssvivesifiyana wasisuwiuld

Fn3man alter ego TlBidunnusuiinlunisnszyivesyou (Vicarious Liability) 8nsoly us

Y

Junissullansengvesiadiiyaraiues Insanizluai Tesco Supermarket Ltd. v.
Nattrass (1972) @3viu Lord Reid laitiadeliin

“...lunsalyppasssundeniiinladeaunsouaniianuiuaznsenIslng

'
1A

Ussumlneaiursouanioanuilanignuies usilesainiiyanaluisunaii

o '
o =

1a¢ FAINTLYININYRAATTINAT ANULYARATTIUAIINTLYITlANANTON TS

9

Wovusen uslansevillugiuzusvmes Wailanseviilugiuzusvy Jeluly

o

Wunssvdnlunmsnsei1vesgdy usyanasssunididudanuyesuivnies 79

] v v
Y A U

o19nanlairdayanaenlad uazwalagaui1miivesusyn uaaiassde

| S
f

ogluvouivnnvanzay anduinlavesypaamarinaednlavesusvnies 47

J3nlet257¢ (quilt mind) doudoiluinlatasrgvesusvmiesag usdtymfe

gaoeguliisuuInylansenllugeesls lugedavsemeomsalugiueay
o S

lwSeduny Flunsivasilieenareilusosnusudalunsnseivessou

l..7#

2 galdnadniueadsafusfimnwmainiil 787-788/2506 Usvlng (vesUsemelne)

¥ “_A living person has a mind which can have knowledge or intention or be negligent and he has
hands to carry out his intentions. A corporation has none of these: it must act through living persons, though
not always one or the same person. Then the person who acts is not speaking or acting for the company. He is

acting as the company and his mind which directs his acts is the mind of the company. There is no question of

the company being vicariously liable. He is not acting as a servant, representative, agent or delegate. He is an

embodiment of the company or, one could say, he hears and speaks through the persona of the company,
within his appropriate sphere, and his mind is the mind of the company. If it is a suilty mind then that guilt is
the guilt of the company. It must be a question of law whether, once the facts have been ascertained, a
person in doing particular things is to be regarded as the company or merely as the company’s servant or

agent. In that case any liability of the company can only be a statutory or vicarious liability...”



NMsANYUYSEUTIEUAIINTUARY 98I 1B diuRAauaL LU yAAS
voUsenalnenuYsemaneg lulsernuendey

Y1 aa <@

amﬂa'nlmmmqﬂﬂaﬂawé’aa%’uﬁ@mamzyﬂmmﬁ’wé’ﬂ alter ego @4
madengulaltnannistilunisitadennusuianioiyrifyrnadmsuaulnNfednis
mens rea UsebNyanuIneuuLod
1:‘{1 4 . S ¥ (7 6 a

14ana1nd A1EN5197158 Glanville Williams lo19uaninusin1snansan
nsnsziwazianuvesifiyarasandu 2 Uszn1s™

1) éfaqﬁ]uﬂ'ﬁmw‘l’wuazLﬁ]muwamﬂﬂaﬁmuamﬁﬁqﬂﬂa TngABILEN
miﬂszﬁwaqqm’f’m (servants) aaﬂmﬂﬂ'ﬁﬂszﬁ’maaﬂﬁwLﬁumu (directive) vosliAyunna
& = I3 PN = av v A Yo .
YU g duasAng (organ) %aaumqﬂﬂa%wﬂmlmm ASIUANT UIBNIANNT (the directors or

Y

general manager)™ ﬁ%fa;:ié’ﬂmiam (General and sale manager at a branch of the
32 aa @ a o [ g
company)* Tunsaliduusenvunnlg 1Uuau
2) aeadunisnszyiniiefanisvesusen (corporate business) laila
weRan1slusus (private business) vaayanatiue

(%
[

aaily TRyArae1aRessulianegileinisnsgyinlazianuilagpy
Awnuiifiuaaadaduadiowdniygalunsimihfinuaudfuananundn alter ego %i3e
Identification Doctrine &afiedndunisnsyyivesdifiyanaios uenaniinisnsgyinivesdunu

(%
v Y

fuaaadinansendunsnszviniioUsslovivesdfiyanaiusie

(2) Aufinfigaan1s Mens rea Ussnnuszay (Negligence)
dmsuauiAniidesns Mens rea UszianyUszamiy AagIngule
fammdniesruiuiansegwesiiyanalidesiuialunnuiingifosnis mens rea
Uszandszanniudieunss (Gross Negligence) Ingusingluad R. v. P&O European

Ferries (1991)* &smaifiadeindfiuanasivdesiuingiudszuimlumaligdu

%0 Glanville Williams, Criminal law: The General Part, 2nd ed. (London: Stevens & sons, 1961),
pp.857-858.

L TUsagadl D.P.P. v. Kent and Sussex Contractors Ltd. (1944)

*2TUsanAd Moore v. . Bresler (1944)

% @R “Herald of Free Enterprise disaster” Lﬁmﬁmﬁa;ﬂmamimaaﬁa%a Herald of Free Enterprise 971471

193 AufiaunAuaTg LiesnuItniAuEe PRO European Ferries ldlduiasasnazeaniaudelaglilddnusegiiie
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feurmume (Corporate manslaughter) uiiadirmaszenioansyldfedendninast
TunsivuaausSuRAfn
{JaujmdwaEhﬂs%w35@6%%1]5:341%%‘14%’1&15\1 (Gross Negligence) v
Aalumd R v Prentice (1993) laamanin®
1) Feoudunsdfiliuewasennuidsteesiauwidnrendunsase
AU Y38

2) dendunsdinianuisanianisailanemnuidsssenaziinduuesluldla

(%
YY)

famalafinenssyinatuiiusiely vie

3) deadunsdfianusanianisailudaguianuidsseiiiniu
uifagdianunazwengunanides uidasznouiuanuUszam
ogsgauiaznenemmanidafing

o o Na a | o o Y A =
4) seudunsaliinnulisydnse Tmionuduiainazuennanai
A 9 "y = & 4 VY oA v Ao o A
ANUFL L1938 TITIANUNAURAR T TUNEI Mg US04
Nd1AguazuITALTUTIY

Ml MendanAadingulaRndulazILINIIAINRATNABINIG Mens

Y %

rea Usztnnuszumudd dredifdyadlaiaussiangrunsiieUyganusuinmnienyi1ved

AR}

.

Tauaaatunsaivszamduwmelvigauiiawnaiunie (Corporate manslaughter) wasUayald

L‘fﬂUﬂg]%msJ%'@dﬂ “Corporate Manslaughter and Corporate Homicide Act 2007”7

o [

Inedansedfgasil

%% Gross Negligence :
(a) indifference to an obvious risk of injury to health;
(b) actual foresight of the risk coupled with the determination nevertheless to run it;
(c) an appreciation of the risk coupled with an intention to avoid it, but also coupled with such a
high degree of negligence in the attempted avoidance as the jury considered justified conviction;
(d) inattention or failure to advert to a serious risk which went beyond 'mere inadvertence' in
respect of an obvious and important matter which the defendant's duty demanded he should address.

* YssnaldiunguanewdioTuil 26 nsngiau 2007 waziSuldiaduduaiud 6 wwgw 2008
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1) 23AUSZNBUAIUANA

#1115 Corporate Manslaughter and Corporate Homicide
Act 2007 11091 1 (1) liswundeuluainusuiinuedaddnis (Orsanisation) Mlaeil
asAUsENaUN

1.1) feafinsuimsdinnisvesesdmsiidumeliyaaatsunaim
aglagnsaniun1sves “Juinsseauge” (Senior management) AuEns1 1 (3)*

1.2) Fosfin1saziasdontinfios 1951853 (Gross breach) udu
winliyaradaLinung wazseadunisaziasegranndedsfionsaianialéinesdnis
AnaATIAMLTZERTE Il (Relevant duty of care) miungAnIalnILLIngT 1 (4) %

1.3) lildeafiansanseduadnusedasefesiiyananiuvdn
ADLLDUADININNINTT 2 (6)

2) asAmsiidesiulin
#NNA1501 Corporate Manslaughter and Corporate Homicide

[

Act 2007 11951 1 (2) % lamuuauselnnuesesAns (Organisation) ee13adessuRalinsl

% Corporate Manslaughter and Corporate Homicide Act 2007 Section 1 (1) “The offence
(1) An organisation to which this section applies is guilty of an offence if the way in which its activities are
managed or organised—
(a) causes a person's death, and
(b) amounts to a gross breach of a relevant duty of care owed by the organisation to the
deceased...”
*" Corporate Manslaughter and Corporate Homicide Act 2007 Section 1 (3) “The offence...

(3) An oreanisation is guilty of an offence under this section only if the way in which its activities

are managed or organised by its senior management is a substantial element in the breach referred to in
subsection (1)....”
%% Corporate Manslaughter and Corporate Homicide Act 2007 Section 1 (4) “The offence...
(4) For the purposes of this Act—

(a) “relevant duty of care” has the meaning given by section 2, read with sections 3 to 7;

(b) a breach of a duty of care by an organisation is a “gross” breach if the conduct alleged
to amount to a breach of that duty falls far below what can reasonably be expected of the organisation in the
circumstances; ...”

¥ Corporate Manslaughter and Corporate Homicide Act 2007 Section 1 (2) “The offence...

(2) The organisations to which this section applies are—
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2.1) UAyanAa
2.2) NTUANE LagRUIEUANUYT 1 MNensysnss ”@zg’aﬁ
2.3) NOINAI199
2.4) ¥evudru vidoamamnsin iieanauuedsdaduuneing
3) s214INe
#NNA15041 Corporate Manslaughter and Corporate Homicide
Act 2007 118151 1 (6)° i munliesdnisiidesiuiindessznanuwlsulagliidesase
usioe9la
4) msasiiiunna
#NNA15041 Corporate Manslaughter and Corporate Homicide

Act 2007 11051 17 tamuuaaulalunisiesesrnisaeilislasuainudugeuann Director

of Public Prosecution %38 D.D.P.

919na13lAgasud ANURATIABINTS Mens rea Uszianlszumiindulag

Juanuiianunguunsasunauas’d (Common Law Offence) 91n0157194WIT89A AU

Y]

AR R. v. P&O European Ferries (1991) unraundhelavayaanesnisanudaaudygmdu

A

AMURANINNYNNIER8aNYaldNYT (Statutory Offence) MtTenyadn “Corporate

Manslaughter and Corporate Homicide Act 20077 g

(a) a corporation;
(b) a department or other body listed in Schedule 1;
(c) a police force;
(d) a partnership, or a trade union or employers' association, that is an employer...”
% Corporate Manslaughter and Corporate Homicide Act 2007 Section 1 (2) “The offence...
(6) An organisation that is guilty of corporate manslaughter or corporate homicide is liable on

conviction on indictment to a fine....”
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¥. ANURAMIUNURINEAIEANYaAlEnYs (Statutory Offence)
ANNSURANI9RIYVRTRYARAAUN VLN g8 S NYRITNYITUUINAIUING uae
msunlatymdeanuisauuadu 2 9essesani®

(1) 929n9ull The Interpretation Act 1889

o

widngwarlifingruievydfnusuianiseigyivesdifiyananaiy

v
a v (% v

wivnnfanaiiundvnisidfyanamsiianuiuianeegilaglifidednin dau s

' (%
v A

lpSuddinnwadnensoguniiyanaluauiauisdnuagall
1) ANUAAFINAZLIUNTEIINTT (non-feasance)
unisimuannusuraneegywesiiiuaralneondeniseniiunig
N92911 (an omission to act) 14U TuAA R. v. The Birmingham and Gloucester Ry. Co.
(1840) Fadundusninduastnuifyanaitlinssyimiidiaudingmnedsdulsnuauuli
Seusey windulddeuusuliiseuies
2) anuRniinannnsnsginRauiing (misfeasance)
Junsimuaanusuiianisengvesdfiyanalagedonisnszyinbin
wiifl 1wy Tuad R v. The Great North of England Ry. Co. (1846) %ﬂmaaﬂwwﬁaqﬂﬂaﬁ
Anvnamaansdadunseilulaefianiinf wazfednduanusvinlunisnseiveasdu
(Vicarious Liability)
(2) 929189990 The Interpretation Act 1889

aa o

v da o a aa | vay va
ﬂ’]EJVIEN‘V]Nﬂ’]WW7ﬂwqaﬂimwumuﬂﬁaﬁ]qﬂu@Umwigvaﬂllﬂqimi"l The

LY

Interpretation Act of 1889 @sUyaiAtnenfiunisulannuvinglunguuigmie Nillnenig

wa o |

91q1lidnzasINeunsenaINgrIneatulmensUyLRA1I1 “yara” TiuneausIngs

v q

1%
Y

ffyanasie Vuwianusualveangminevzwandbiiuduegidu® deu diyaaaenadl

v £ a

“lUsag qsﬂﬂé asuﬁw‘ﬁs’?@uuqa, §79U87 (Baassnni 2, 1.29-31.
“2 The Interpretation Act of 1889 Section 2 (1)
“In the construction of enactment relating to an offence punishable on indictment or summary
conviction, whether contained in an Act passed before or after the commencement of this Act, the expression

‘person’ shall, unless the contrary intention appears include a body corporate.” Cit. in WELLS, Celia,

Corporation and Criminal Responsibility, 2 nd ed., New York: Oxford University Press. 2005, pp.86-87.
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AusuRaneglamniingrune el wazwauisuaivosnguunetuliliuansliiiu

Wuse9duy

wal

g1ananleielavyaalauilymanusuianeegyivestifiuaaali

v 1Y

fnnudaunanisteauldnguung wazdmasioimuin1sanusuianiseyvesdiyana

L%

Tuundygiaeanuaidnusliunaireunauislagiu®

a

wanNt UAyARa1RRBSURAMUNgENYatednwaldnys (Statutory
Offence) Fanmualiiuialun1snsgvinvesyanadu (Vicarious liability) lua3a1uiad
aa = I 14 o [ [ 14 1 =
TAyanaiiguziduuigdnedimiunisnsyyinvesgnine 1wu luad Mousell Brothers v.
London and North Western Rlwy. Co., Ltd. (1917) #38aA Tripex Safety Glass Co., Ltd.

V. Lancegaye Safety Glass Ltd. (1939) **

A. TadfnAusuRanIseIyIvesiifuana

I IAYARRILAINNTTURANI9B 1Y LAV MURAMIUNYYINE ABUNB YA

o—

(Common Law Offence) kagA1uAARINNYRLIEAI8aNEAIdNYS (Statutory Offence)
Y & ! aa Moo Iada a = o § vaa | =

waafey wilaganmvestiiupnailiifnuiazlidtdindnladwilidiuanaliaiaiiniy
SuRavsoglaluausuiauIsUsELan® fadl

(1) Awilandlnweg1aduuenaNInyUsu (non-finable offence) Lilpsaning
Usululnwanuiefiazaundfiyaaale dau wmndulnvededu wu pnuliaiidiinse
31y UAyaragaulianasulianisengla®

(2) Pudalasanmeestifyrnawadiyanalieiasuliald Wesainazees

HUBNIsUNegNnen Jwetiedindudnsevindald Wy anuAngvausatou (Bigamy) #3e

a a = . [ 2
AITUNAZIULUNAANLNA (Perjury) LUURY

* sUnuuAUSURANISeIIvesiifiuanan1u The Interpretation Act of 1889 digvnSwasenisUsyalAniusu
Anmsonnyesifyaravessamaine nsawusumalugiamaendou (ASEAN) Seaznanselulumiidvatuiily
unii 5

# WELLS, Celia, supra note 42, p.90.

% Glanville Williams, supra note 30, p.860. uazg ds@ng Avansinung, 97uad 15995507 2, W.40-41.

% 1UsagAd R. v. Cory Bros. & Co. (1927)
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(3) AuRAgIuauAy (Conspiracy) UAuanaliananseinAuRngIuauAUiy

= Ao

nssunisvesdiyanatodld szaudedldiyanaiissnufgriniudulazilione
NOMLE ANITUNSUIINIINGY lienaliauiinguaunuderninisianunegutsedednuy

X [d [ a
Jululunisnsgyinanuie

4.2 AUTUHANIDIYIVRUNULAUAAS (Legal Person’s Representative Criminal
Liability)

n1smMuUAANNSURANIIBIYIvesiAyAAa (Legal Person Criminal Liability) Aswilel

= oo o

na AR uEEl TngUszasalunisdesiueivyinssuludagduinisyuuuvainvane

=Y

wazunnsdilaendeedAniniegsia wielfiyanalunisnszvinanuide eg13lsiniunis

AvuaAusURARNIsIRuARaenaliussqingUssasdlunisadlnuiiuiass msieyanad
nelvialynifaind1iuinasaaine yanasTsunIggdigiunalunisaiiufianssuves

Ayana iegunuilAyaaa (Legal Person’s Representative) Aetiu n1nUszasAae

)

widgymidanandadndudesimunmnuivinvesiunuiifuanagidudumglunisnseyi

ANURRlaense MisauntdulunisnsevinAuie

Y

[
v A

luns@nynideasell AnggIdeiienas@nyiuSeumguausSURANI19eY Ve Y

wiuidfyanavessemaluszuudianeidadondnwinsalussimaliuaa uazUsvinaly

eX2p

szUUARLNOUAD ITuAenAnwINsdlussmAsIngy Ingazesuieuazidemludnunely

4.2.1 Usewaluszuudianed: nadlusamanSaae
Usemadfaaaifulsemaninuulussuudiaaeideliiauinisiieady
ANNTURAN NI VRE L UTRYAAS ﬁ’qﬁumﬁmmwgﬂqumm%'uﬁm‘lmwmgwma
NFaAganansoulsliiu 2 9aanan Ao anufulindeuussinanguuigengn A.f.1992 uag

ANUSURARNUUTEINANVENEDYT A.A.1992 Fadlvafinnsandasdelull
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. AMUFURANBUUTENIAN) U8RI A.A.1992
wuuinnuAnRgIfuANLFURRNIIe v I ARATUSEUUN TANY
d¥amaasisoguundnanuiviaanizd viondnanufuiinlunisnssiivesnuies
(Personal Liability) ustdmiuanusuinvesfunuifiyana viefuimsiiyaaaduiandy

Uszpuandeaniaivnisidussesinaiuiu 1ileda1naf Cass crim, 28 février 1956 @4

a Y a

AnERaINIsgaTsuYlaandulvinssunis (director) n3egusnisliiuaaa (the chef

d'entreprise) fossuinntogluauRavesifiyanainseyilaggninsweuTEnneliiin
ansfiwluushin®

(%
Y

&
MU

;4 v v =

menavasaidadeninadlihungussiaulymmniaivinismans
Usensnerialuil® naname

(1) JgynuferiuzauunvesnuivinnieigvesEwnuiayana 13e

v a v [

Ausmsiiiyana inseAitadeluninnand auenain1ssesssuyalaidadeanusuialy

ARTINANTENUABAIMINARY FUNNLAZANUUABANYVDIFIAYN UANIUHAYBIARGINETIT]
[ o £4 < [ Y o v A Y a
wandugnihlugradunaninaeiialulunsimusanusulinvesfuims

Y a

2) Jynungrfuvyanandessuia insizaralilaesuiednguinis

e

AyAAa (the chef d'entreprise) ungiayanalatng

(3) UguiAeaiun13uaugIuia (The Delegation Principle) tWs1zuinil

o 14 Y a

N1SNBUEIUIAUET NITUNINIBFUIUITAYAAGITHUALSURAN DIy mTell Fauduy

Y

Aoy a o

Ussiaunidennideaiulunisivinis
8190871757 AR Cass crim, 28 février 1956 naliAindaantiiganig
Fnseniuu wasdulgminanusuianeigivesiunuifuana vieduimsiAyana

Tuszuunguunersaraaennaoiundnausuiinenizsa (Personal Liability) w3l

" Helen Anderson (Editor), Directors' Personal Liability for Corporate Fault: A Comparative
Analysis, (Great Britain: Kluwer Law International BV.,2008), p.144.
 Ibid., pp.144-145. Uarg WSLATES a3, “ANuTulianeIyweIUIsiiRyana: Anwiundydives

ngvunelng,” Anerdnusumaudie ausdReans 1nInedesssumans, 2556), 4.154-155.
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aglsinulaymdnailagnudlelaenisusulguiladssurangmne
91691 A.¢. 1992 inlidymenueaueielulszinudinailagnudlosaziinudaauly

LIAMBUN

U AMUTURANIIDIINNUTENIBNY WL A.A.1992
Uymausuiianieegivesunuiiiyanavsegusnsiivanalussuy

l ‘1/111’18N%ﬂLﬁﬁléfﬂﬂLLﬁlﬂIﬂﬂUi%N'Jaﬂ NUEYBIEY A.F.1992 ?quﬁumsﬁmummm%’uﬁﬂ
H ) 4] Y

LY

NapnnAdoiunanANUTURARNIZAI (Personal Liability) fiausingaail

Ly

AAUTTUIBNYNUIEDIRYN A.A.1992 31IAT1 121-1 Fadeyeladn

“W977 121-1 ypnaludessuiianisey) duusyanatulansyi

ﬂ?]i/ﬁ?fl 7049

Auu1931 121-1 Wundnialuvesnnusuianiee givesyanatussuy
ngusnensuaanmanluyanasuiinianizlunnsiveInuewrinty auvdnaIusy
Rtz (Personal Liability) s

o [y [ v a

wannddmiundnanuiuian1ee gy vedunuiiuana v3oKUINIg
TAyaraUsINgludsEalanguangaIgy A.A. 1992 1A 121-2 955A 3 Fadyaladn
“AIWTUARNNE 1Y 1ve T YAAA LUTNAaUA1IMIINTUARN 1987187

YOIYARAGTINA) fNTeIAIuAnNTegidIuTIuluNTNTYYIAINARLY

il tulusudsrvnsy 121-3 1559 47°°

AuLInsT 121-2 1530 3 Wundnildlunsimueausuiianieeng

[

vosunuliiuana vseguimsiiuana lnediRoulumnusuingeil

* French Penal Code Article 121-1 “No one is criminally liable except for his own conduct.”

0 French Penal Code Article 121-2 paragraph 3

“The criminal liability of legal persons does not exclude that of any natural persons who are

perpetrators or accomplices to the same act, subject to the provisions of the fourth paragraph of article 121-

3.7
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4 =

(1) Wunsalfiiayanadesiianuiuianaonginiaming 121-2 Taed
ANUSURANI91Y1AINE292 LA UA1IANEAYDIYARASIIUA

(2) yAAAEIIUAN (natural persons) sefianuduiianisengineiiedy
fnsvvhanuiauiediiduiiulunisnssyhennufindu Ssaonadasiy

NANAMNIURALANIZA (Personal Liability)

pg1alsinny uiasdunUyafuingn 121-2 153a 3 Syganannaluluns

o

mnuaausuRnvesuImsiivana windlymdeandemdnnsiduimsdessiusy

o

HAnae1g1nennnstivsell auvilaiinisualessUindd asiun 10 nsngiAu A.A. 2000

w38 “nguuielnes” (Loi Fauchon) Fudunisdninadusuinvesiuinistunsdilyld

Y a

JudneliiAnauialaenss dslsngludssutanguangaisyn a.a. 1992 11as1 121-3

“Vunsalnadmunluissaneu™ yanasssunigaelulaneniiu

Feomelaen s waldnsemzedaausaulunisnseisutumgbiidnn

\denIe vIoyanaLTIlia1N150000UIAINITNONE NN YA I IY

2 o 2
= v = o

ARty yanaluiesudan 9oy mIniigallaiiyanaiudioniioere

I

Y s/ 4 v v

FatauluniseBluni1lunislonaiuseadnse 39 wisal @ uda UiaunITe

NAVIENNEINUNIINPUNIUATE nTenseyilani1eunsyNudend1u

Uaoasdeog19918u 0 Ne U E DU auaeNe un T80 1951597 1i8 79

vl 7>

* gaand Awied, “Tuiinszuumnuiuiianisergvesdifiyanauasiunuiynnaniunguneniaes,”
1.7.2UAUIN www.lawreform.go.th.
52 French Penal Code Article 121-3 paragraph 3
“A misdemeanour also exists, where the law so provides, in cases of recklessness, negligence, or
failure to observe an obligation of due care or precaution imposed by any statute or regulation, where it is
established that the offender has failed to show normal diligence, taking into consideration where appropriate
the nature of his role or functions, of his capacities and powers and of the means then available to him.”

3 French Penal Code Article 121-3 paragraph 4
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WA untygAning 121-3 2558 4 Jadunanlunsiirunnig
U a 9 aa N v oa aa Vet M Y a a
SuraneveuulRunna WieguImsiAyaragdsldlanonnudemelaense laed
lﬂl U a U lﬂgJ
ReulvausuRaAsil
(1) yepasssugalilinennudsmelaensasinnusuianieig
oA Y ° A A ' o v & v a
Aadle lansgyinnis wiedidusaulunisnseyidudumegliinaiy
e nIsliaiuisaeenuinsnisiiienanidediliauidsnie
\intu

(2) yAPASITUAIAINGTY FaAWEHUNTT naFe

2.1) wihilunsldanussdnge s vsenihndunsfuRnunguuney
WIanUTaUIAY %38
2.2) nidunsenudenUasnieed19i1okseg19gurinligau

HRALIUNTI180819518 w5l aaNe T Ule

p1ananlaimungrineniuaa lnendnanusuiinnienyveslifiuana
sgldaudananusuinvasunnasssundaanasenuulouiglunsdesiuevyinssuly
v & [ a ! < o M v
nsadlnyyaaasTsuagdaduanvslunisnsgiauie egralsimunguunensaaalle
TAUTINAUIMIIUIRYARRSTINATYNAURBITINSURANUTRYAAS MNnuANgVEneUsyasdn
° v a s o a = aNal vy
MmMuAANLTURARNIzYARasTIIATTdLlunsnseiAauRalagnss vselunsalnlils
a o N 2y A o N ] Y A A %
fdulunisnsgyianuiialagnse Afesdldlunisnseyianuiialagiiduntnvsemiu
lunsvimdnsuguinisifyanaisdiniunguuieg seifoudetedu Feaanndesiy
[} v a Y] . . [} [~ (% ‘:gl’
wanANuiulialnIia (Personal Liability) sutdundnnisiiugiuvesnguuigegilu

Jagduiiuies

“In the case as referred to in the above paragraph, natural persons who have not directly

contributed to causing the damage, but who have created or contributed to create the situation which allowed

the damage to happen who failed to take steps enabling it to be avoided, are criminally liable where it is

shown that they have broken a duty of care or precaution laid down by statute or regulation in a manifestly

deliberate_ manner, or have committed a specified piece of misconduct which exposed another person to a

particularly serious risk of which they must have been aware.”
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4.2.2 Uszwaluszuumauuauas’d: nslussnAD g

Usgasanguiulszmaninuulussvunsunouaoiddinmuinisineaiu

77
Y

ANUTURAN DI VBE I UTRUAAS VelininfianTansukuuAuTuRalusEUUNgTIIY
danguanunsowuslailu 2 Uszian fie Anulinaunguaneneutouasd (Common Law
Offence) kagAUEANINNYUUIBAIUANYAIENYT (Statutory offence) aldofiansun
Fapialuil
n. AMUAAMINNYVNIEARNNEUART (Common Law Offence)
dmiuAuiaveI L ULAYARARINANNMIIEARNNDUART WUTIAIA

ganguIwuIuTIing1uluauiuiianise g 1veunuiiiyananiundnausule

[ v a

RNIEAD NTONANAMUSURAIUNITNTETIIV89RAULBY (Personal Liability) nanife AssuN1S

=

(Director) #3oKdnN13 (Manager) vosiifiunnavz sullanisongndedielinseyimseddu

Y

(%
o

Tunsnsziimnuie nielaztunfessniunsgyiinisauntifvesynaamnaIiy Ay

N33UN13 MTeinnsvesdiyanaazlilinnuiuianisergyilngedeninusuiavionts

Y

) > fausngluamaee Aemaluil

ﬂ'ﬁzﬁmﬂﬂagu (Vicarious Liability
A R. v. Robert Millar (Contractors) Ltd. (1970) Fsmalddnauadiny
¥1N9918) 76N 331N (Director) §3An1s (Manager) v83u3ew Fefldnlunisnszyimiaiio
Tnefudissdusavesntihauiiiidnuazusunneaudumaliyanatauiniume®
A® Roy Bowles Transport Ltd. (1999) 3eatalddndulinssunns
i1 2 Audesiuiingushaunelagliianun (Manslaughten) Weannsnfigaidldinnssuns
Ififiniasdonthilunisguanisviauarsnatvesminanuaudumeliyanaduiun

AYIUAY°

* TUsag usiAsy§ ainauds, 79ud (F995507 48, U.127. ; see also Amanda Pinto Q.C. and Martin
Evans, Corporate Criminal Liability, (London: Sweet & Maxwell, 2008), p.73.
p
% UsATEY AN, 97UA7 1905507 48, W.127.

5 (fla9 N, W.127.
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o1nanlfimadinguladaduadnuiunuidiyaea Weannsafigoils
Jyaradenaladdiulunisnsgiianuianiunanausuialunisnseinvesnuied
(Personal Liability) fhetuies
V. ANURANIUNYUNIEAIBENEAIINYS (Statutory Offence)
dmiumnuiavedunuiliuananiunguineatgdnualenes (Statutory
offence) annsafiTnsaniauInIsuarsUuuumLsuRameoy ity 2 danadielud”
(1) Anusuiiadaenaud A.A.1951
ANUSURANIIDIIveELNUTlAyARan NN INgAEaNYAlE N YT
(Statutory offence) vasdangulutissseziianoud a.A. 1951 amnsawudlailu 2 suuuu
Xaptaluil™
1) suuuuil 1 undayejinnusuiianisegrvesunuiiyana il
landaunsaigatanudusenrsemululalunisnsgyhanudin

va o 1 [

undnyaAnanaazdvuneuluausuiavedunuidiynnads

vinefs nssums ieddnnisvesiiyana Welandansafiguianuiinvesidyana uas
a1unsafigaulanauiiadIinaninanAuduseu (consent)  wsoauwdula
(connivance) #3aLAAAINNNTaZIAE ®I0ANUUTEUM (neglect or negligence of duty or
reckless neglect of duty) ¥8IUARARINGY AIBE1LWU Factories Act 1937 11m51 130
(5) BatioyalAn

“TunsanilauanansgiinudnnIunses1vUygdatviliay

Wgallamnudaniuiatulagaiiuiuees w?aﬁﬁmﬁu?a ysalngnI13l

YIa1MY99nsIunIT §9An13 1aY1Yn137 n3oyrnadulniilyuseaIena

1

uyAnan1v) waiil...  ypeadudniudnuasdessulnwdufeiy

- & 59
AyAAaIY

)

*" Leg79, u.128-146.

% Glanville Williams, supra note 30, p.866.

* Factories Act 1937 section 130 (5) “Where an offence under this Act committed by a company
is proved to have been committed with the consent or connivance of, or to have been facilitated by any

neglect on the part of, any director, manager, secretary or other officer of the company, he, as well as the
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2) sunuuN 2 undyaRnusuRaNIeeIYIveINLulRyARalieI

Uull £ o Y] gl

< o

SuranuifyaralagnanAsEnsiigalauUIavs inuRunuidRuanamaitiy

Y 9

Ly

unUsy

e

[

Adananagimualeuluausuiavesjunuifiyaaa Lie

2

Tandanunsofigaianuiinvesiifiyana uasfigalldiyanasssuamveabud “satug” Hu

n33un"s wiedinnisvesifyananiuiinguanedinandmualy dudrussayana

Y

(%
&y

wadudeufasinsuliaiulifiyana viuudazatuisafigaulainliladidiulunisnseyin
a 4 v M va 4 v ) o a &
Aurn viselilagusenvsefnudulalunisnsevinAnuiiniiueg

Fe9U The Official Secrets Act 1920 11051 8(5) Ugya#an

~ o o w =~ a v I 14

“Tunsdnvreuaiudinn vevivmiugnseiiniiuin

v

1128017 WAL UINITYDINNYUFINT A YToUTYNIzdoaTudnlY

AUAAAING1IA3E LIUUFYARALLITaINITNgIUlATIN 1SN TE IO

n1seacdunseyiiiunaudanldidndulagusiaeinauinienaiu

Jueouvoayanaii””

pg19l5An1L Nt m@’ﬁiuaﬂLLUUmﬂﬂanﬂuﬁmmmﬁmamﬁim
a [y U v a [ Y a £
WYINUAANAUUYFIUAMULTUKUIENS (The Presumption of Innocence) ) Tun1sAvun

v a £ aa = =3 a ! [ @ | [ 361
F"l’l’]ﬂJiUNﬂVlN@’]QJ}WJB\‘IQJJLLV]U‘UG]QF’W’W@I@EJlIﬂ’J’]lILMUV]’N’JSU'WﬂWSLLG]ﬂG]’NﬂULUu 2 tenay

[

dnnguunedien 1 wiulnuntyaidinainlddansndnduivgiu

¥

AU luguians (The Presumption of Innocence) \fesnnanusudulunisdiuad

Y

oy iiausglevilunisuaramineundngiu visllaruisonennisenisiigauladu

company, shall be deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly.”

% The Official Secrets Act 1920 section 8(5) “Where the person guilty of an offence under the
principal Act or this Act is a company or corporation, every director and officer of the company or corporation
shall be guilty of the like offence unless he proves that the act or omission constituting the offence took place
without his knowledge or consent.”

S TUSAR USIATYE AT, 979UAT 1T95T07 48, U.130-132.

95
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2 Uszian fa n1sgnsuaueneIunang1u (Evidential Burden)® uwagnisednlviie

(Legal Burden)® lngundutivgnulunfaigasivualidnasiinissilausne1umangiu

LY v {

Wity Tanddemslinnsedngeliie delu undygidainanaslidadendnduiivgiuany

[

dnnguunedied 2 wuinundygRninandanenanduiivgiu

Y a

I £ . p a
ANUTURUTEANS (The Presumption of Innocence) tHa431ALL I UN19I9INITEIUTALYN

Y 9

asensiigallailu 2 Ussindsiinardludnediu udluneujifemasanguldlivennisy

a L4 va o I

nsfigauaenan ibiaanswanasedngsiiaelulvidnae Isilvundyainenanitase

v U a 2 Y a L A oz g v a v o @ va
Maﬂauu%@'Mﬂ'fmLUUE&U?QV]SM?@LUULUUﬂTﬁﬁuu1ﬁEWU1’Jﬂ@u3Tﬂ'1LaEJLUUQNW“

ag19l5Aa1n Tud a.a. 1951 uwilani1azldeausunisiausnsng

o LS (%

wsrsUygRwuziliuasunisenisiigainauanduniszaedand wanenaanlifinig

sungunelagnana1sen1siigailindnasdnsely®

(2) AMUSURAYI9NAIU A.A.1951

o

UNANI9DIY1VD4

[

Menaeniuisendsliassuuvuundyainiig

Aunuiiiyaaaliswsuiaiuifiyanalagnanasenisigadanuusgrsiiiudunuidivang

9

va o

Tud a.A. 1951 nuaeudhedavygRtnAmunANsUialneAmuakeulaaLSURR

a

vaaunuilivanailolandatuisafiganl “ddaui” lun1snseianuiaddaidestieuuin

Y

« A o, @ @ a A a 3 a o 66
aNUBNIENN ﬂL‘UUﬂ’NllNG’IIG’IEJI‘IH"WWL‘VlWUUllﬂ’Wi%ﬂ?iWQ%Uﬂ’J’]MN@“U@QQWLﬁEJ

5 arsgmstauaneUNang Y (Evidential Burden) fia mﬁsﬁﬁmﬁwLauawmwé’ﬂgmlfﬂwg’miﬁmmn
othatleniignuisdiu faziuasuiied

% anszdngdliide (Legal Burden) fio ansedngdlaliidodndnaslanssyhanuiianaiinavimn

% audf a1, “edufivgruarusuialunguuieeiyl,” Gnerdnusunidudnnueifnians
UATINIFUFTTUAERS, 2543), U.55.

% Glanville Williams, Text Book of Criminal Law, (London: Stevens & sons, 1978), p.299.

% 9ART AT “AuTuian1veIy1veuIMIsiAyAna, Anerdnusunidudn ausiddaians

UNAINYNRYFITTUFNERS, 2536), U.74.
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913na1lAIFURuUANNSURAN e IvRITRUARATDISINg WL

a v a U A a L4

wasUa.A. 1951 auisdagtuasiidnuazieniu fe landresigadanuiavesiiiynns waz

Y

anusafiganladnmuiiadenarninainauduesy (consent) niaaudwiudula
(connivance) #381AAA1INATALLAY ®38A1UUTEUIN (neglect or negligence of duty)
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$79819u%1 The Companies Act 1967 110151 89(1) Companies Act 1985 110151 733

Companies Act 1989 110151 42 Companies Act 2006 119131 1255 Health and Safety at

" Data Protection Act 1998 Article 61 “Liability of directors etc.

(1) Where an offence under this Act has been committed by a body corporate and is proved to
have been committed with the consent or connivance of or to be attributable to any neglect on the part of
any director, manager, secretary or similar officer of the body corporate or any person who was purporting to
act in any such capacity, he as well as the body corporate shall be guilty of that offence and be liable to be
proceeded against and punished accordingly.

(2) Where the affairs of a body corporate are managed by itsmembers subsection (1) shall apply
in relation to the acts and defaults of a member in connection with his functions of management as if he were

a director of the body corporate.”
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Work etc Act 1974 Environmental Protection Act 1990 116151 157 Bribery Act 2010

11997 14 1Judu®

uenNdl MInfiansanufiuresnmenssuN1TYBIUTEINA
d9nguNaziaagd (The Law Commission of England and Wales: LCEW) Faldsu
wpunangliufsungruneeiglatausjluuuaiusuiinvesiunuliiuanalaglvidiven
AUBUEEY (consent) wazn133iiudula (connivance) uldiuausuianisegives
n33UN13 3eEdAn1svesiifiyana® nanre landdesiigadliladingsunis vIedinnis

wioyAnadus ladugay (consent) nsans3iiudula (connivance) luanuiiniinsevinlag

TAyARaRIELY

% Tsng usiAsug ainauds, §10uad (Feessnil 48, 133-142.
¢ see LCEW 2010, Pt. 10 Cited in, Mark Pieth and Radha Ivory (Editor), Corporate Criminal Liability
Emergence, Convergence and Risk, (London/ New York: Springer Dordrecht Heiderg, 2011), p.107. hawe) u'ﬁLﬂ'ﬁ‘Uﬁ

AR, 9IUA? (FI9TIRT 48, 1.143-145.



unn 5

AMUSURANISRIvesHRuARaLasInulRUAAa lunguanei1eUsIna

1 =
Aunguandeu)

WevhmsissuiteuiuUssmaanndnUssmanedou auzfideazrinnisinm
Fesrnuiuiiansengyweswesdiynrauaziunuifiyanavessumaiig lunguedou
Tasusndnwimunguszvunguanedladnuililuuni 3 uguieianudlailunsias
UssimaiivdninasiluFesiainarvielal windvdninasidsnariduule

o v v Y = 1 [ v Y = dy Y w1 dy
dusuindelunsAnulagazuiadumtefnulewunweliil

5.1 nguilldszuudiaaed
5.1.1 UssinAnuyen
(1) ANUURANIsIYIvRsIRYUAAS

HosnsruungranevesyssmatuysiinisdsuuUamaisass tnglu
ARATTUUNY VULV TUNYATUBNENANIIININTAUTELN AV BIAIAUINNSUATENTUOY
seuflodSumaiinasesliivasululdsruudiaasd ndaannldsudasnimainusemne
NSama szuungvaneveatuywegnislisiuiadninavemssanouiadaduisiuyan
(Communist Party of Kampuchea’s) &sl@dudnanguunefuysisssuuuazivdeululd
sruuwianshugaeiu uenanduszuungrineudamssarouiafadiinnadauasusems
FINUNNYNUIUALENTIAUIANNNYNUEAUT IARAGA 1Y YINIANIINY MUY
(legal vacuum) usstainasAnsavdszrmildidundismdesuyelaonisdndemnga
Ui sunguune (United Nations Transnational Authority in Cambodia “UNTAC”) s¥UU
ﬂgvimaﬁﬂagﬁ’usuaaﬁ’uwusuﬁau“]uszwwamwdwm?mﬂimwzﬁﬁg«ﬁu STUUNYMUNETIaael
LarszEUUABNNEUADT AUSURANe Iy Iveslfiyanalulssmaduyrdaduluaiy
NOMUEANUENAITNYT KATLUIAANINYIVTIVIAFIY (precedent) VBITEUUABNNDUADT

delifingruneanednualdnusUyaaly
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(1.2) ngmaneiiedfuauiuiinnisergivesiiiyana Ussimaduyan
ﬁﬂgwmaﬁLﬁ'm%’aqﬁ'umiﬂizﬁfmmﬁmmqng’]LLasmm%’uﬁﬂmaawwaqﬁaqﬂﬂa 819
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fyaynaglilselevidlag ungniraielvinsevimselinsgyinisauniinnvesgnaneiu

Tngwedndlisuiuielilinnuiurey fessyrnaine..”?

! Article 42 of the Criminal Code of the Kingdom of Cambodia “ Criminal Responsibility of a Legal
Entity In case it is precisely provided for by a law and legal instruments, the legal entities, to the exclusion of
the State, may be declared as being criminally responsible for the offences committed, for their interests, by
their organs or their representatives.

The criminal responsibility of the legal entity does not exclude the criminal responsibility of the
natural person for the same acts.”

2 Article 279 of the Criminal Code of the Kingdom of Cambodia “Bribes Giving to an Employee Any
person who hands over an employee any gift, present, make a promise to him/her or provide him/her with any
benefit for the latter to perform or to abstain from performing his/her duty, without the knowledge of the
employer and without his/her consent, is punishable for an imprisonment...”

3 Norton Rose Tarmiiudt {lalusasiioraiduifyaaald Tusng BUN Youdy, “Business ethics and
anti-corruption laws: Cambodia”(2014)<

http://www.nortonrosefulbright.com/files/cambodia-121184.pdf> accessed 21 April 2015
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UfyanatunssiiaudaiiaUsslovdvesdiliiuana” way “Anusuinvesiiynnaly

9 9

JefUAMUSURAYRIYAAATTINA1AINNTNSEYIREIAL” Fand1dlaingunuilifyanadessiy
SuiauReINUIRYARATILEY
Taymanusuiiansengvesiiuanalungvuneiunyt drunilsenaiin
IINTTUUNYMUIBVDITUNYITUYNANS 190 Ma8A5e wazszuuildegludagdulussuu
g v 1 14 ) % dl' =2 o 1 £ | v
nguanenldunliuudniisuiulseimague Jadelifiuug precedent u1ntdn waduyyn

SuszuumeuNauas i lgmsinlifinguunsatednwaldnusUyald J9ldgmrinaziuin
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* Article 46 of the law on anti-corruption “The legal Entity that commits corruption as stated in
article 37 (corruption proceeds offence) of this law shall be subject to a fine”

> Article 375 of the Labour Code “Company heads, directors, managers, or officers-in-charge who
personally violated the provisions of Articles 229, 230 and 231 or the Prakas for enforcing these articles are
liable to a fine of thirty to one hundred twenty days of the base daily wage.”

® See also: Alex Larkin, A Look at Cambodia’s Legal Framework for Company Director Liability <
http://www.dfdl.com/easyblog/entry/a-look-at-cambodias-legal-framework-for-company-director-liability>

accessed 21 April 2015
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AuiadslansyyluiieUselovivesifynnatiu wasinguuneidluszaiang ey,

waznraneRnIgiualiguiudiuanadessuianisegyimeuiu nsdidaddddaym

Y v a 1

wiloununsalvesusemalnendundyaingninefimuaundulivguilunsanidfyana

nsgvhauin WuTmsvsedunuilfiyananessuiiasuduiifyana Liuuaiigadlniinu

Alatdusulunisnseyinanuingna

5.1.2 Usemadulaiide

(1) anufuiianisany1vesiiiynna

Y]

UszananguungogyiveslssimasulailidelaufiunUygRsessuninuiuie
voadfyama witundginisiiniseensuinifyanaaiunsanseyianuRawas Sulnylang
Wulnwmsuns nemsunases wavlnwnisenyr (Clinard & Yeager (1980)) Tnan1snszvin

ANURANNDIYIveslAyAna I AnTulaINANRAInSEYIlnenTNUYTegNI19TeY

TayaralieUseleviveslfiyanatuvsoanaiurafinsyyilagliiyanatuies (Clinard &

9 9

Quinney 1973.)
' @a =] 0 wva o U A

ae13lsNA wiluussanangrungengraglifiunUyaivessunnusuinues
ffyamaly widfyrraauisasuianiseoiglanudfingmneenizivuabiduanuie
dmsulifyaeald’ Fanguangansiinmuaanuiadmsuiiyarasuiizuluduleiigsul
A.A. 1955 laun NOUUIeLavil 7/1955 31028071%INTIUNIUATEFAY (Emergency Law
No. 7/1955 on economic crime in general) uaglalinguuiganizaduniieg auuidn
9191 NOVUIBIIAIBNITHOAIUNITNATA (Law No.31 of 1999 on the Eradication of

Corruption, as amended by Law No. 20 of 2001 (Corruption Eradication Law))

ﬂgwmaiﬁﬁwﬂﬁWaﬂﬁu (Law No. 8/2010 Regarding Countermeasure and Eradication

T Corporate crime, fraud and investigations in Indonesia: overview, http://us.practicallaw.com/2-520-

3416#a757230, last updated at 1 April 2015.
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1
v

TAuAraddyafeglungvuieatuniie 1wy 11951 65 wisnguungdtnisauy (Law No.
38/004 on Roads) #0151 107 Wagdns1 115 Wianguanegd1nignisan (Law No. 7/2014
on Trading) 41731 61 WHINYUU18I1IAIENITANATEIEUSIAA (Law No. 8/1999 on
Consumer Protection) #38117151 116 WINYNU18IIAIENITAUATOILALAITIANT
Aando (Law No. 32/2009 on Environmental Protection and Management.

Y
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nzauansliuduiegrmieatu Tiun 11931 6 uazuns) 7 WAINMNEIIRIENIT
Wontiu (Law No. 8/2010 Regarding Countermeasure and Eradication of Money
Laundering) FsUeyel Al idadl

“Urns1 6 (1) lunsalnlifiuanranszyitauraigIfunIsHeanRunu
Fyal3lunngn 3 11951 4 wazung 5 Wsenanewusuldifuniaaudiugide laggn
fosszalveiinandenduifiyaratiu waz/vie yaainsiaupuiiynaatiy
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n. Ianseviwiselaulasumdminyaainsiniuauiiiyana

2. ansgyhnelinseuingussasdvesiiiyana
1% o v o v 4 v o o

A. ansgyhmunihilugiuginisvselugiusioandds was
1% o A ¢ 1aa ”

3. lansgiiileUssleviunifiynna

“Un371 7 (1) sednwrandmsulifyaaaiinsgitnnuiafeusuliii

=t 1% oy
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8“CORPORATE CULTURE' AS A BASIS FOR THE CRIMINAL LIABILITY OF CORPORATIONS”, Prepared by
Allens Arthur Robinson for the United Nations Special Representative of the Secretary General on Human Rights
and Business February 2008, http://198.170.85.29/Allens-Arthur-Robinson-Corporate-Culture-paper-for-Ruggie-
Feb-2008.pdf
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5.1.3 Uszwelng (IUsngeazidealuunil 6)

? L.C.Soesanto The Spectrum of Corporate Crime in Indonesia, 91911

10¢ ASKING FOR THE CORPORATE CRIMINAL LIABILITY IN ENVIRONMENTAL CRIME AND THE PRACTICE
OF JUSTICE IN INDONESIA” , International Journal of Business, Economics and Law, Vol. 6, Issue 4 (Apr.), 2015,
http://ijbel.com/wpcontent/uploads/2015/05/Law21 KLIBEL6 Law_ 21 PpmlFp187m D21.pdf.
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? http://www.unodc.org/res/cld/document/trafficking-and-smuggling-of-persons-order  2004html/
Trafficking and Smuggling of Persons Order 2004.pdf

Section 14. “Where an offence against this Order or any regulations made thereunder
has been committed by a company, firm, society or other body or persons, any person who at the time of the
commission of the offence was a director, manager, secretary or other similar officer or a partner of the
company, firm, society or other body of persons or has purporting to act in such capacity shall be deemed to be
guilty of that offence unless he proves that the offence was committed without his consent or connivance and
that he exercised all such diligence to prevent the commission of the offence as he ought to have exercised,

having regard to the nature of his functions in that capacity and to all the circumstances”.
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' Brunei Penal Code, Section 11 “The word “person” includes any company or association, or body
of persons, whether incorporated or not”.

15 Brunei Darussalam Country Report 9-11-2014.

16 Brunei Darussalam Country Report 9-11-2014.

7 the Misuse of Drugs Act, 2001 Section 12 “Where any offence under this Act committed by a body
corporate is proved to have been committed with the consent or connivance of, or to be attributable to any
neglect on the part of, any director, manager, secretary or other similar officer of the body corporate, or any
person purporting to act in any such capacity, he as well as the body corporate shall be guilty of that offence

and shall be liable to be proceeded against accordingly”.
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Ythe Misuse of Drugs Act, 2001 Section 12 “Where any offence under this Act committed by a body
corporate is proved to have been committed with the consent or connivance of, or to be attributable to any
neglect on the part of, any director, manager, secretary or other similar officer of the body corporate, or any
person purporting to act in any such capacity, he as well as the body corporate shall be guilty of that offence

and shall be liable to be proceeded against accordingly”.
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Jurnal Undallg-Undang 13, 145
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ZVincent Todarello, “Corporations Don't Kill People - People Do: Exploring The Goals Of The United
Kingdom's Corporate Homicide Bill”, 19 NYLSchJ Hum.Rts 481 (2003); Cf. Melvin A. Eisenberg, “Corporations and
Other Business Organizations”, 100 (8th ed. 2000).

2% Chisholm v Doulton (1889) LR 22 QBD 736; Birmingham v Gloucester Railway Co (1842) 3 QB 223;
Great North England Railway Co. (1846) 9 QB 315; and Seaboard Offshore Ltd v Secretary of State for Transport
[1994]1 WLR 54

CM.V. Clarkson, Corporate Culpability (1998) 2 Web JCLL; Donald J. Miester, Jr., Criminal Liability
For COlporations That Kill, 64 Tul. L. Rev. 919, (1990)

%Lim Chee Wee, “Criminal Liability of Companies Survey” <https://www.lexmundi.com/images/

lexmundi/PDF/Business_Crimes/Crim_Liability Malaysia.pdf> accessed 20 April 2015
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*Tesco Supermarkets Ltd v Nattrass [1971] UKHL 1

3Wincent Todarello, “Corporations Don't Kill People” [2003} 19 NYL Sch) Hum.Rts 481; Cf. L.H. Leigh,
the Criminal Liability of Corporations in English Law 3- 4 (1969).

%2 Gary Slapper, PLC, “What Is Your Plea?”, The Times (London), Dec. 13, 1994.
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% Section 47. Of the Malaysian Companies Act 1965 “(1) Where in a prospectus there is any untrue
statement or wilful non-disclosure, any person who authorized or caused the issue of the prospectus shall be
guilty of an offence against this Act unless he proves either that the statement or non-disclosure was immaterial
or that he had reasonable ground to believe and did, up to the time of the issue of the prospectus, believe the
statement was true or the non-disclosure immaterial.”

3% “(1) A director shall at all times act honestly and use reasonable diligence in the discharge of the
duties of his office...” wag “..(3) An officer or agent or officer of the Stock Exchange who commits a breach of
this section shall be— (a) liable to the company for any profit made by him or for any damage suffered by the

company as a result of the breach; and (b) guilty of an offence against this Act.”
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* Kherk Ying Chew and Eddie Chuah, “Malaysia Considering Revision of Laws to Prosecute

Companies for Corrupt Actions of Employees” <http://globalcompliancenews.com/malaysia-considering-revision-
of-laws-to-prosecute-companies-for-corrupt-actions-of-employees-20150406/> last accessed 20 April 2015

*® CCH, “Doing Business in Asia” (loose leaf, update 71-3-06), 30-102

*" (Doe V Unocal) 2002 US App Lexis 19263 (9th Circuit 2002)
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(2) AnusuRanI@IYIveuNuRyAAa

unUtyajlu Foreign Exchange Regulations Act U84WiNANMUAAINNSURRA

[

YoslAYARATINTINTIUNNSVRILRAYAAA A

=De

* Section 11 of The Penal Code“The word "person" includes any company or association, or body of
persons, whether incorporated or not.”

* GRUNER R.S., Hancock W.A., “CORPORATE CRIME AND SENTENCING” , (Business Laws, 1997)177-178;
uinevds AnuiagrusnanssudianuiuinliaiyanatiruuisldierlunisUssmaldtinsaswss ety dRheaty

Sesiililnelanwg 1wy “Corporate Manslaughter Act” Up3aus1w0IUNINT
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5.2.4 Uszwmanautud
Uszinaiauludlssuunguaunefinaunaunalsdudiaasd (Roman civil law) kag
walna-olu3iu AeuNauaed (Anglo-American common law) laglugdiuveingvuie

[

AufuliiuanavesllauTud (Philippine corporate law) lASuLuURE19N1INNY MUY

o—

TfuARaTa90LLTNT (American corporate law) UagszuuNgMingANsouae]
anmdgyymidafeiiuninseinanuiavesdiyanaresiiauludesadiuiu

Usginadunilanfia nN15AUANNIINTENIANERYRIRRYARaNsEYilaeINLB 991N

o a1

navselevunazlasuainnisnseyinanuRailsnuiuuniaia Usenauiudeotiiaasenin

£ o o

v o a | & vaa a & ) a s Aa ca
Eﬂﬂi%ﬂ?ﬂ??ﬂNﬂﬁ?Ui%ﬁUyLﬂu%ll@‘lflﬁwawﬁaLUUN‘U?‘VTW?@Q?\ﬂ?WﬂJ‘W?WUﬂu‘ﬂ']u@u&l"lﬂ ‘Uﬁﬂa

e

[

wianfiiauanunsanaviausviduvunoulaviinfeinagUiasuiidminigsnwingrane

% Section 24 (2) of Foreign Exchange Regulations Act “If the person committing an offence
punishable under this section is a company or other body corporate, every Director, Manager, Secretary or other
officer thereof shall, unless he proves that the offence was committed without his knowledge or that he

exercised all due diligence to prevent its commission, be deemed to be guilty of such an offence.”
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(1) ANusuRan1eeIy1vaslifyAna
ngMaeImEANsUinvetesRnsiAyaraiauludlasuaninalaensau

INNYUEEIPILIANITLAUAAABLISAY (American corporate law) sauviaviannguungly

s

sruunguungAaNtauaeinig Usenmalauludlaiuszulangvuneiifyana (The

Yo

Corporation Code of the Philippines) viofisdnlun1wiviosdudn “Batas Pambansa

Y

Bl.68” Faflnaldtafusiuntui 1 wauniau 1980 Wuvdnngmneiiduaiednuaisnys
YasUszina ngunedwnelfyaeaianudndusgrsBsionisiamunludondyd nswaun
Finadosendenaiinisvemdnnismeiimanidsezilluiuldiuiayana wazddes

annraasnuANUdunaTnsuemanniskaznalnludanduiszaulssmednaie Useula

¥
o

ngvsnedifyaraUszneumevanngvsefiiugIuaInn e iviuaienioussvingumg
ngmanefiduiiseniuiiviefulunafifvesssdnsifyana Uizmaﬂgwmaﬁé’uﬁuﬁ
FIWTWVBINGNATTIUN15UIMITIANslun sAdugsialuiiduluduazihundszanadu
nannannguingluaisen

Uszananguunetifyaaaidutudiundy g auRn bR nulliyrna
Wnefisznalnwdmivifyanauazyanasssunluiiyanatanszyhaiuialiogstaiau
W aufing i iulssnanguineilune 144 aguldinsdEuundygiludszng
nuaneiviefiudlofudulaglaildsmunlnlidunnens dossenddneusulsidesnds

wiaiulaualdiAuniuivdlnsednanlidesninanduiuualifiuind wienedng

U5U sisilaufimaiuauens wazninnisdilunguunesenarndunisnszyinvesesdns

“Alex Manolito C. Labador. Corporate crime and the criminal liability of corporate entitles

http://www.unafei.or.jp/english/pdf/RS_No76/No76 09PA Labador.pdf

119



120 | msAnwudSeuiieunusuinn1veIg vesdnyanauasunuinyana
voUsenalnenuYsemaneg lulsernuendey

ffyana Aa9sza19lnwivindu winladinasudasazsuileladnlainisantunisaiy
nsrvIunsivanganivedesiudlvigunuiifiyaaanseyianuiinfeunanenssunisniu
nannInduaznaanannIngaziinananiuns®?

wanNUNUyAnNuRaNugIunuUsstanguuneliynnauas Gadl

nQuuedUNAEITesiunIINsEIALRAvelAYARaBNTAI8atU AURATE1AyLa

ee

[
a = 1

AntTuvesuniigausznisnisfie anuiafeliun1sndnidesnd Wunsmasavaenais
vagunuilfyanatievanidesnglasnsyiliusingmileuduimsvienuiasnsyyitlag
Usenwlliunusungniienadsylevinenis

Usen1Ave9Uses1u1SUA ueLay 715 (Presidential Decree No.715)

[

(1975) WunguuneatunisdmsdulaededATy ganinuaausuianieegrdmniu

v o

fypmaliiluiiay wienddndulued “nguunedesunislddumunga” (Anti-Dummy
Law) ngsneaduilivualnenisegrdmsvinamuineidddonsedagiiunuly
AR UIMsTRYARaIedIuvetaAnIvseauadludaduiiuninilasueugnline

Asolatudifiynnatiu®

'
a o v a

nuuednadunisisinuaninuiuiianisengiliidunisanizdinsy
TAuanalawn Republic Act No.9160 Faunlutiiuifinlae Republic Act No.9194 %30
MIeniudl “nguangInmenisnaaIuniswantdy 20017 (Anti-Money Laundering Act of

2001 Wungrnefismuaanuiiafeiunisneniuvesifyamna®

“2Section 144. Violations of the Code. - Violations of any of the provisions of this Code or its
amendments not otherwise specifically penalized therein shall be punished by a fine of not less than one
thousand (P1,000.00) pesos but not more than ten thousand (P10,000.00) pesos or by imprisonment for not less
than thirty (30) days but not more than five (5) years, or both, in the discretion of the court. If the violation is
committed by a corporation, the same may, after notice and hearing, be dissolved in appropriate proceedings
before the Securities and Exchange Commission: Provided, That such dissolution shall not preclude the
institution of appropriate action against the director, trustee or officer of the corporation responsible for said
violation: Provided, further, That nothing in this section shall be construed to repeal the other causes for
dissolution of a corporation provided in this Code. (190 1/2 a)

http://www.lawphil.net/statutes/presdecs/pd1975/pd_715 1975.html

“http://www.bsp.gov.ph/regulations/laws_aml.asp
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(2) anuiuiianeevesunuiiiyana
AMUSURAN e Y VR UTRuAran1tUsENIaN ) nEelRYARSYDY
WaUTYud (The Corporation Code of the Philippines) lafvunligusnig (directors)

N3AR (trustees) warniinau (officers) YOINAUAAALNTNN 3 Usen1s AB UNUINUNISDI

9

(duty of obedience) niifiluaruudumiuiias (duty of dilisence) wagniindiluaing

aa

935007 (duty of loyalty) niindilunisidedls nuneda AUNUNAUYARAABIUINITNTE

anfusruresosansanizaniuiiluinguszasdvesosanswintu druntaily

[ I Y a

A dunsiuiiosuarauesdndng Ae Asazvievludszananguunedfyanainguims

Y

v

vseniad finsunausylevdlunsdiudmselunaminddu Yndudundnniuinveu
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v v a o

HUIYNS viTensaRuuenfesiniusuinluaudemenifyanalasu sauviennudene

6
sordnliduvieaundnvieyanaduluiifiyanade
ndnmluvesmiiinazanuiuinveaguins n3ad uaznidnau Ao
ANEEUIMS (board) uazntinanuvesiiyanaduandiifiuinudusunuifyana dos
ogmeldvouvnvesnguuiedslisiunanszvinnisld uaznszvinlasaain (act in good
faith) laidoesufialaimisunianienisdu dwdunaannisnsgyintu nisnssvhiind1ne1a

Jupnusuiingeuvesidfyana Ingliduanusuindiuivesmaeduinswasniinau n1s

Y

YE18AIUTURAYDIHUTIT nTaR nIontinau feefuraTINiU (joint and several/in
solidum) dnlalrnudusenlunisnsgyiifiveusengmune Wedugussanniduiaesgns

5181359 (gross negligence) n3oitanuirirelunisaniuaiuveliiyanansolasu

v v v Y Aa v a 145

NAUTE e U UNI9AIUAINIB L UNINSNEFUL TANUAUNTNNAUSURATDU (L1957 317 A

Uszaanguinetiiynnavesiaudud)®

#Section 31. Liability of directors, trustees or officers. - Directors or trustees who wilfully and
knowingly vote for or assent to patently unlawful acts of the corporation or who are guilty of gross negligence or
bad faith in directing the affairs of the corporation or acquire any personal or pecuniary interest in conflict with
their duty as such directors or trustees shall be liable jointly and severally for all damages resulting therefrom
suffered by the corporation, its stockholders or members and other persons.

*Alex Manolito C. Labador. Corporate crime and the criminal liability of corporate entitles

http://www.unafei.or.jp/english/pdf/RS_No76/No76 09PA Labador.pdf
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ANUTURAN eIy IAgIfulRyAnaTAUTudgauTUNANNISMINg e

d1Aey Ao nann1skuenAINUTURAvesliiyAna (Separate Juridical Personality of

£%
a a

Corporation) #ann1stesuiedndfiuanatensminanyanasssinibutiyanatiy 1

Y a [ a

Judtendunieaudnguimsinnisifiyana niednudnnilsiindeiu de ndn Piercing
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the Veil wdnnstigniardluafvelimainmumudfimnwaagns sswie Umali fu
A1aaNa3ed, (189 Supreme Court Reports Annotated 529) (1990) Feeduneesduszneou
ddny 3 Usznsiazdimdnnng piercing the veil 11U3uld fie Usznisusn lefunu
dfyanainegnasinyluafidelng Usznisitaes defunuifiyaratuduiuny uas
Usgnsiiany Sududonimdnnistunldifionugfsssuvioninudussm
Snadnilsldun aflumafniszuitssuiaisuialssmaiaudud fu
AaaNs3al, (238 Supreme Court Reports Annotated 450) (1978) ARdasresmnudaiy

o o [

WNeafunanauuRaveliiuanadmiunisnsevilaeiiveuvesunuiliyana Mmagnn

o o [

Fadeluanindfyanadessuiialunisnsgyinvesunuiliyaaadimiunisnsgiinaziiie

' sa o (Y v a do w [ a o =] v a
wszdngunueinimuaanausuiianddglunisnsgvianuiialagdiununiagnined
Anuwilauiufundnanusulinvesuprasssunkarifiyana waglidimuumsegndney

suiluynnasssunvseyaraailou (artificial person) asfnsiifiynnanossulialunisnsziin
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Y
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AanNand (11951 65 Wialssanangumaneiiyana®)

(A) yarasanalinNuBugeuve SURRMmeiuwRg IR UTRYAAS

@) yanaduldnszyindsiinguuisenizdivuaindunisnsziives

UAyana™

“Alex Manolito C. Labador. Corporate crime and the criminal liability of corporate entitles,
http://www.unafei.or.jp/english/pdf/RS_No76/No76 09PA Labador.pdf

“8Section 31. Liability of directors, trustees or officers. - Directors or trustees who wilfully and
knowingly vote for or assent to patently unlawful acts of the corporation or who are guilty of gross negligence or
bad faith in directing the affairs of the corporation or acquire any personal or pecuniary interest in conflict with
their duty as such directors or trustees shall be liable jointly and severally for all damages resulting therefrom
suffered by the corporation, its stockholders or members and other persons.

#Section 65. Liability of directors for watered stocks. - Any director or officer of a corporation
consenting to the issuance of stocks for a consideration less than its par or issued value or for a consideration in
any form other than cash, valued in excess of its fair value, or who, having knowledge thereof, does not
forthwith express his objection in writing and file the same with the corporate secretary, shall be solidarily, liable
with the stockholder concerned to the corporation and its creditors for the difference between the fair value
received at the time of issuance of the stock and the par or issued value of the same.

%Alex Manolito C. Labador. Corporate crime and the criminal liability of corporate entitles,

http://www.unafei.or.jp/english/pdf/RS_No76/No76 09PA Labador.pdf
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AaBALIAN (dynamic) wazdvunalnginniigausemenis dalUuiidunnaanisuinisianig

¥ o
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WINIVBITEUUNMINERUUTIaa dunldegiieiduiuy
(1) annufuiianisay1vesiifiunna

21YYINTTUNLATYFRARArRsAnTHRYARaludnlUTd1ulngiilnynig
o azn1sUnAses nvegrsdulumaunsariunldluauiinuicdsenswindy wu
n1slddayanielu (insider trading)® N5 AANIIN1TAAIA (market misconduct)
nsidsalu$issuuasgavunnlung dselufislininuddyfungruneiesesiunsg
nszsiamianegludiyanaifusgisnn lnefinguunsvatsatuiiiedanisiy
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Lazau1An (The Securities & Future Act) NHNU18I1A8UTEN (Companies Act)
nnuuedesiunisae$udu (The Prevention of Corruption Act) nguu1831%2e
MsnosiUTU MIfe i uaze1wyINTTNEIBLIIdU (The Corruption, Drug Trafficking
and Other Serious Crimes (Confiscation of Benefits) Act) N7u184193811518N15318
(the Terrorism (Suppression of Financing) Act)

ngmineifsfuiAyanavesdsalus Tnendnudregnreldnguaneinde
UT¥v (the Companies Act (Cap 50, 1994 Rev Ed)) LLazETqﬁﬂ{]MmmaWﬁzﬁu 9 BIU

anuazveslAyananie o WU USEnuseiudeuazsuinsmdydazdesedneldnguingdn

A18n15UsEAUAY (Insurance Act (Cap 142, 1994 Rev Ed)) kagnnu1g31a385uIAs

51 vy : : S < o . Loow o a S
mslddayanielu (nsider Trading) nan. a5unedn fie n1snuaralaededumianiing vseeglugiugnd
annsoasiiamiaaieiiiuansyddyvecuitn Suluaszddyronsideunlamavemdnming uazidnanvihnisie
a v o v Y & a o 1 Ay & a o a ' IS T JNE VAP Syt
wergninninglagededeinanteiing1d neundeiiasswananszgnilamesoussvivusgraviniieuiu Jadaiduns
Lmvd%zmqﬁﬂaﬁuuamﬂuma%aﬁmaﬁhjLﬁuﬁism http://www.set.or.th/th/regulations/supervision/surveillance

_pl.html)
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NAINTURNING AIULUINTT 3 WiINgMIeIImenIsUsERuse

2 awrence Ang. Effective Measures Against Corporate Crime and Corporate Liability in Singapore,

http://www.unafei.or.jp/english/pdf/RS_No76/No76_06VE_Ang.pdf
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* Article 165 “..1. Those who abuse their positions and/or powers to deliberately act against the
State's regulations on economic management, causing a loss of between one hundred million dong and three
hundred million dong, or under one hundred million dong but the offenders have already been disciplined for

such acts but repeat their violations thus causing serious consequences, shall be subject to...”

57http://vietnam—business—law.info/bLog/etnam—business—lavv.irn‘o/ZO12/1 1/director-duties-in-
vietnam.html.

*ifa person (1) knows information relating to a public company which has not been disclosed and
if discloed would affect materially the price of the public company’s securities, (2) use such information to trade
securities on the basis of such information and (3) gains large illegal profit then such person may be subject to

a criminal penalty.
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% A person who is directly responsible for managing State property but neglects that responsibility
causing damage to the State’s property valued at more than VND 50 million may be subject to criminal
penalties.

% A person who abuses his/her positions and/or powers to deliberately act against the State’s
regulations on economic management, causing a loss of more than VND 100 million may be subject to
a criminal penalty.

1 A person who negligently fails to perform an assigned task and causes serious consequences may

be subject to a criminal penalty.
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The intention of a juristic person may be expressed through its

representatives”
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> Tsagdnfinnwgnidi 787-788/2506

* Wsagdfimnwfnil 3446/2537

> “Article 121-2 Legal persons, with the exception of the State, are criminally liable for the offences
committed on their account by their organs or representatives, according to the distinctions set out in articles
121-4 and 121-7.

However, local public authorities and their associations incur criminal liability only for offences
committed in the course of their activities which may be exercised through public service delegation
conventions.

The criminal liability of legal persons does not exclude that of any natural persons who are

perpetrators or accomplices to the same act, subject to the provisions of the fourth paragraph of article 121-3.”
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" “Article 121-2 ........

The criminal liability of legal persons does not exclude that of any natural persons who are
perpetrators or accomplices to the same act, subject to the provisions of the fourth paragraph of article 121-3.”

& ARTICLE 121-3

In the case as referred to in the above paragraph, natural persons who have not directly contributed
to causing the damage, but who have created or contributed to create the situation which allowed the damage
to happen who failed to take steps enabling it to be avoided, are criminally liable where it is shown that they
have broken a duty of care or precaution laid down by statute or regulation in a manifestly deliberate manner,
or have committed a specified piece of misconduct which exposed another person to a particularly serious risk

of which they must have been aware.”
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mﬂmsﬁmfmﬁaqmm%’uﬁmmaawwaaﬁﬁqﬂﬂaLLasQLmuﬁaqﬂﬂamawisz
LU vUlusEUUTIaae) (Civil Law) warUsemakiwuuluszuumauuauasd (Common

v o

Law) @didaunn1siAe1iuanusuiani1geg1fnana sauniveslsewesies luaidaunad
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AT IaTUUTTLAWANgY Aall

10.1.1  Tuszuunguanemaunauaa’d

Useinadangudaduusemaninuulussuuneuuauasd (Common Law)
Isimunnsludosineg el

1) anusulianieegrvesiiiyana

n. ludhuiduaufamungrunsaeuteuas?d (Common Law Offence)
Ingtanzlund Tesco Supermarket Ltd. v. Nattrass (1972) laiinnisieundnuagaiaduiy
nsimdn alter ego 1ldlunsimuanruduisnsegvesiiyaaa Fallduniuiy
Anlunnsnsevinvesdu (Vicarious Liability) Sndeluusidunsdifidiyaaatdusossufisly
Msnspvivesiifiiyanateadsdl Lord Reid lsinanliludfiminwiaf Tesco Supermarket

Ltd. v. Nattrass (1972) sanans hag

9. TuduanuRanunguuneateanynidnys (Statutory Offence) 193ins

'
L%

m31 The Interpretation Act of 1889 &sUayelAneanunisulaninununein “yana” Tu
ngvuneeneg Trnerusauiadiyananie Vulaaausuaiveinguaneazuansliiu
Juegedu viTliiAnanudanulunisiimuaainuivianisergyrvesifiyanawasiiu
wikuvd Ay lunsUyaiinnusuianisengyvesiifiuanavasusemenie Tuiaisesn
J o Ao A o w o '
wonanddilivauiididgyusinglunguuiefiiendn Corporate
Manslaughter and Corporate Homicide Act 2007 %ﬂLﬁwé’qmﬂﬁmaqaé’aﬂqﬂﬁmwé’ﬂ

33N URag USRI U A dutiawnaIunie w3e Corporate Manslaughter Tu

AR R. V. P & O European Ferries (Dover) Ltd (1991) Ingeaganguinemanintiynnasnas
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2) Anusuiianeay1vesunuiiiuana

luszuungMUNE8INgunUINANEARINNgMangABNNauaed (Common
Law Offence) miagangulasinduligusmsifynnagnssyimseddilunisnserianuiie
winduiidesimfvinfuifyaaa Usingluafiineg idu afl R v. Robert Millar
(Contractors) Ltd.(1970) Tuvaganuranungmuneaisdnuaidnes (Statutory offence)
Wuszuungranedngumruasleuuundulivgiuainusuiall 2 sUku Ao nTdlusn
landdesigailiiuinguimsiifuaaalinssrinnuiavseldnlunisnseianuiin ua
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nsdifiaanguunerannsznmsigalliunguimsidfiuaaa ogslsinig unduiivgiuainy
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SutianrdnasensigInludausmstiiuarasuiiufisenaslgiasiul 1951 Tidaeu

u
naulvaisgnisiigatdanunland 1w Companies Act 2006 11751 1255 wananil
ANZNIIUNITVBIUTZINABING ILazLIad (The Law Commission of England and Wales:
LCEW) Fslsuneumnelifgunguaneeigiiiisadesiunnuiuianiseigvesifiyana
ldfifeiauoin msdrdarusuiiansengywesuinsifiyanailofigaliininainainy

wway (Consent) n3an15iiuidula (Connivance) MiAatuausuiani19eIgy 1983

D

TAyAAAYINIL BeaonAdRIaNAMUTURAN @I LaN1ERa (Personal Liability) Huies

10.1.2  luszuunguanediaaa
UszimanSaaadaduuszmanduuuluszuudiaaed (Cvil Law) Lo
fiaunnnnaad
1) Anuiuianeg1vesiiiunna
defnsusmdlduszanangvunsegratulmilul a.a. 1992 (Code
Pénal 1992) fildiimuandninusilunsidadoauiviianiseigivesdiyanalise
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Fnadunanunendifiddaduluad Cass crim, 28 fevrier 1956 lgumsifiyana
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\Humsimuseusuiiamumdnanuiuinlunisnsgyinyanadu (Vicarious Liability)
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FURANI9DIQYILE FIRBITOUUINNNITAAIUNTBLWIVTTNIAFIUABLUIMANAINTURANIY
aa al o 1
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FURANI9DIYANIEA2 (Personal Liability) maamuﬁﬂﬁﬁﬁaﬁwmma%’gﬁﬁmEaﬁ
12/2555 laas1ausansziieusiowiniengurunevedinglinduumuniuwunfanguianusy
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1) UszwmAugly

Judszmaluen@oufiunasesdiigssuuanysuigy1an531v67
IYszuunaunauasivaznguuigniamauiguuiuiuly fe nguuigy1iesy (Islamic
Shari’a law) agslsfinu ndnANusuRAN eI IvesdRuARaUsINgdRlusTIIang Mg
Tnedyaiunilennddn “yara” vaneanusiuteusen viesauaule vsetiiyanalidi
srsaundduguuignniely Ussuanguuieogiusludainuaninuiuinnisegives
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4) Uszimanautud
ﬁsw‘uﬂgﬂxmmﬁmauwmuﬂgﬂiﬂu%%aaai (Roman civil law)
wazladlna-aiu3iy AouNauaad (Anglo-American common law) Ingludiuvaingmaune
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1 Wsnguisessad 1 Fadusiei
“A juristic person may be punished for a criminal offence when, by reason of its nature, such a juristic
person may commit the act, which constitute the criminal offence
The intention of a juristic person may be expressed through its representatives”
Feonauvausail
“Tfyanaeasinnuiuiamiengimudnuasveseuinlaeifyanaenasimanssyhildueuiineiqls
WA lRyAARLOLLARINUVNSEUNUTAYARR”
'2 French Penal Code Article 121-2
“Legal persons, with the exception of the State, are criminally liable for the offences committed
on their account by their organs or representatives, according to the distinctions set out in articles
121-4 and 121-7 and in the cases provided for by statute or regulations.
However, local public authorities and their associations incur criminal liability only for offences
committed in the course of their activities which may be exercised through public service delegation

conventions.”
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